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OFFICE OF THE ATTORNEY GENERAL OF TEXA
AUSTIN -

GERALD C. MANN

Honorable O. E. Gerron ,//\
County Attorney Lo\
Ector Oounty \ A
Odessa, Texas ' Vo

Dear 81ir: Opinion No.
Re: Is the brothers

to hold ths
leputy in the

any 8tate, diatriot,
school distriot or other
municipal “hoard, or Judge of any court,
ed dy/or snder authority of any gen-
1 law of this Stete, or any
o Legislature, shall appoint,
T, Or oonfiram the appointaent
to any Gffice, position, oclerkship, em-
ployment or duty, of any person related
within the second degree by effinity or
within the third degree dy oconsanguinity
to the person so appointing or so voting,
or to any other member of any such bdoard,
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the lLegislaturs, or court of whiech such
person so appointing or voting may be

a meaber, when the salary, fees, or com-
pensation of such appointee is to be paid
for, direotly or indireotly, out of or
from public funds or fees of office of
any kind or oharacter whatsoever."

Article 3902, Revised Civil Statutes of Texas,
provides the means by which a distriot, county or pre-
cinot officer may obtain the services of deputies and
the pertinent parts thereof are as follows:

"Whenever any district, county or
precinot offioer shall require the ser-
vices of deputies, assistants or clerks
in the performance of his duties he
shall apply to the County Commissioners!
Court of his county for authority to -
appoint such dsputies, assistants or olerks,
stating by sworn application the number
needed, the position to be rillad and the
amount to bde paid. Said application shall
be accompanied by a statement showing the
probable receipts from fees, comaissions
and compensation to be collected by said
office during the fiscal year and ths
prodbable disdbursements which shall include
all salaries and expenses of sald offics;
and said court shall make its order auth-
orizing the appointment of such deputies,
assistants and clerks and fix the compen-
sation to bde paid them vithin the liaita-
tions herein presoribed and determine the
number to be appointed as in the disoretion
of said court may be proper; provided that
in no case shall the Comaissionars' Court
or any msnber thereof attempt to influence
the appointment of any person as deputy,
asgistant or clerk im any office. Upon
the entry of such order the officers ap-
plying for such assistants, deputies or
clerks shall bs authorized to appoint
them; provided that said compensation
shall nat exceed the maximum amount here-
inafter set out. The compensation whioh
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Ray bde allowed %0 the deputies, assistants
or olerks adove named for their services
shall be a reasonadle one, not to exceesd
the following amounts: . . ."

Under the proviaions of Artisle 3902, supra,
the county offiocer desiring deputies, makes the appli-
cation outlined in said article to the commissdoners’
ocourt for the authority to appoint such deputies. The
conmissioners' court grants the aathority to appoint
the officer and sets the salary before the appointment
is made. The comaissionars' ocourt has no authority to
attempt to designhats whoa the officer shall eppoint
and 18 specifically forbidden to do s0 dy this articls.
The ocommissioners' court does not confirm the appointaes.

On Fedruary 9, 1932, this depertzent held,
in en opinion by Honoradle R. G. Waters, Assistant
Attorney General, that it was not a2 violation of the
nepotism law for a tex c¢olleotor to appoint as his
assistant or deputy a son of a county commissioner
after the commissioners’ court had authorized the
appointment of such deputy in accordance with Article
3902, Kevised Civil Statutes of Texas.

On Mareh 2, 1935, this department held in an
opinion by Honorabdle C. M. Kennedy, Assistant Attorney
Generel, thet a deputy sheriff who is a first cousin
of one Oof the meabsrs of the commiseioners' court would
pot be prohibited from serving as such nor did his ap-
pointment by the sheriff violate the tsrms of Article
432, Penal Code of Texes, nor the sllowance of his
salary by the comaissioners' court constituts a viola-
tion of such nepotism law because the ¢ommissioners’
oourt 4id not appoint or vote for or confirm the ap-
pointment of such deputy sheriff,

Cn Detezber 29, 1936, this department h¢ld in
an opinion by Honorable William iMcCraw, Attorney General
of Texas, that the arpointasnt of an unvlis of one of
the memders of the commissicners' court as asgsistant
distriet attorney was not a violaticn of the nepotisa
law of the State of Texas.
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Opinion No. 0-480 of this departament holds
thet it is not s violation of the nepotisa law for the
district olerk to hire as his deputy a danghter of »
ocounty comaissioner.

Opinion No. 0-875 of this department holds
thet it s not a violation of the nepotisa law for the
distriot clerk to appoint as his deputy a siater of the
acting county judge of the county.

You are thersfore respectfully advised that
i1t is the opinion of this departaent thast your question
should be answered in the negative and it is eo answered.

Yours very iruly

ATTORNEY GENEFAL OF TEXAS
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Wm, J. Fanning
Aszistant
VIF: LW
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