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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GEnALD C, MANN
ATTORNEY GENERAL

Hon., Jerry 3adler, Merber
Railroad Commission of Texas
Austin, Texas

Dear 3ir:

' Cpinion wNo. 0-~1938

Re: Fower of Ra pmmission to
rescind, amend; ;

ration order withou

hearing.

;59 and the pro-
séad commiasion of Texas

o 3tate of Texas, & quorum
gind the Order of Januasry
rable production of oil
1elds n rsxas. and edopt & now

*1e1ds o Texas on the bazis of the
3 wser £0, 1639, without ecelling a heare
g) novices purauant thereto o all

Agaln, cen the aailroad Commission
83, /10 viaw of the provisions of the Jrders
hereinabovs referred to, asting within the State
of Texas, a quorum thareel being Ppresent, enter a
valid prorstion order subahantial'y difrerent to
its Order of Januery £4, 1640, hereinabove referred
to, fixirg the amount of 0il thst mey be produced
from the variocus flelds in Yezxas in the sbisnce of
a meeting called By the Railroad Ocmmission for
such purpose and the lssusnes of notice thereof
to all interested parties?

NGO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY SENERAL OR FIRSY ASSISTANT
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“mhird: 3Slhould the Zailrord Commiszion of Texas
by proper Grder, duly rescind its C¢rder of January
24, 1940, fixiag the allowable cil production for
the various flelds in Texas, can i1t by {rler reinstate
its Order of Jeceuber 27, 1032, fixinm the amount
of oil that cuan bYe proeduoced frox the varloua fields
within the State of Texzs wlthout calling a hearing
for suelk purpose and lassue a notice of such hearing
to 211 interested parties™"

The statute relating to the rromulgation c¢f rules,
rerculations and orders by the Railroad Commission with respect
to t:e conservation of oll and gas and tre prevention of waste
is Article 6036a, Vernon's Revised Clvil Jtatutes, which
reads as follows:

"No rule, regulatlion or order shall be adopted
by the Comalssion under the rrovisions of this Act
~or of Title 1G2 of the Revised Cilvil 3tatutes of
Texas, 1925, as emendwd, dealins with the conser-
vetion of oil and g&3 and the prevention of the
waate thereol, exeept after hearling uron at least
ten {10) davz notice given in the menner and form
rrescribed by the Coxzmlasicn; rrovided thet in case
an emergency is found by the Commission to exist
which, ir its Jjudgment requires the meking of 2
rule, regulation or order without nctice and hear-
ing, such emeérgency rule, regulation or order may
be prozulgsted and shall have the same valldity
as if & hearing with respect to the same had been
teld after due notlee. The emergency rule, regula-
tion or order authorized herein shell remain in
force no Yonger than fifteen {15! days from 1ts
effeotive date, &nd, in sny evant, it shall expire
when the rule, regulation or order made after due
notice and hearing with respect to the subdbjeet matter
of sush energency rule, regulation or oréer heecomes
effective,

"The Commission may, without prior notics, re-
voke aay Tule, regulation or crder. promzulgated by
it; and it may, without priocr notice, amenéd the
same, provided the subject matter of the amendment
was oonsidered at the hearinz made the basis for -
such rula, regulation or order. The renewal or
extension of any rule, regulation or order shall
be based upcn & hearing sfter proper notiee, sub-
jeet to the provisions of this 3eetion with refer-
ence 10 emergency rules, regulations and orders.™
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It will be seen thet the statute leys down the
general rTule that no rule, regulation or order deeling with
conservetion of oil or ras can be entered by the Rallromd
Commission, or renewed or extended by it, excert after hear-
ing uron ten days notice to interested pertiss,

It will further be observed, however, thsat this
general rule 1s subject to the following statutory excep-
tions:

1. The Commission, without notice and hearing, may
revoke or rescinéd any rule, regulestion or order promulgated
by it. The revocation or reseciesion of such order would
leave no order, rule or regulation in effect with respect
to the subject matter,

2. Tf the Commission finds san emergency to exist re-
quiring 1t, it mey enter an emergency rule, regulation or oré
der without a hesring; but such emergency order will be ef-
fective for only 1% deys and will in eny event become inef-
fective when 8 rule, regulation or order is entered by the
Coxmission with respect to the same subject matter following
notice and hearing.

3. An order previously entered by the Commission fol-
lowing notice and heering may be changed or modified by amend-
ment, 1f the subject matter of the amend-ent was coneidered at
the hearing which was the basis for the origzinal order promul-
geted by the Comlssion, without adéitionel notice and hearing
as & condition precedent to the right to mske such amendment,

%. The statutory excertions mentioncd above measure
and limit the right of the Cormimsion to revoks or rescind its
order, promulgate & new order, or amend its existing order,
without notice and heering.

If the aorder to be entered in lieu of the January 24,
1940, order does not fall within the cetegory of an emergency
order, or if it is to be mede as an amendtent of the Jenuary
24, 1940, order, end the pubject mstter therecf was not consid-
ered at the heering which was the basis for the January 24, 1940,
order, such order cannot be entered without notice snd hesaring.
Whether under the facts the proposed order falls within either
of these categories, soc that it may be promulgated without
notice and hesring, ie¢ & matter which addresses itself to
the consideration of the Commission as such, and which can-~
not be determined by this department upon the basis of the
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information submitted in your recuest.

We trust thai the foregolng satisfactorily answers
your inquiry.

Yours very truly
ATTCRNEY G« iZRAL OF TiIYA3J

R, W. #alirchila
Asgistant

By
RWP:TLP
APPROVEDFEB 10, 1940

W-M

ATTORNEY GENERAL OF TEXAS




