GomALD €. MANN

el

OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
Hon. E., F. Jennings
County Auditor
Hardin County
Kountze, Texan
Dear Sir:
O-IQGS
Opinion Ro, 0-1883
Ret It is mendatofy-that justice

registrar uﬁde‘
Statistics law,

of February 9, 1940, in
of this department the

"Please render
ion on whethe
Article 4477

your opin-
ndatory under
tioce of Feace

hE she itary Code, now ltnown
as Seotion 3 \ : Revizged Givi) Btatutes of
Texas, 1925, .

i Each . e Peaoe Precinet and
each iboorporated t of 2,500 or more popue~
Q¥ the United Stetes Census,
pd¢itute & Primary Registration Dis~
ded the State Board of Health may
more FPegistration Districts,
g a Primary Registratlon District
-  more parts, so as to facilitate
xistratfon, and in cities of 2,500 or more,
ding to the last United States Census
Report, where births and deaths are registered
in accordance with & City Ordinanoe not in
oonflict with this Act, the City Clerk shall
be the looal Registrar of RBirths and Deaths.

"It is hereby declared to be the duty of
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the Justice of the Yeace in the Justioce of the
Feace Precinet, and the City Clerk or City
Jecretary in the city of 2,500 or more popula-
tion, to secure & complete record of each birth
and death that oecurs within their respective

Jurisdietione, and ia required by this Aet."
The first paregraph of Rule BSa or Section 23
of the same Article provides: :

"That e&ch loocal registrar is herebdy
charged with the strict and thorough enforge-
nent of the provisiens of this 2ot (Rules 34a-
55a; F. C., Art., 78la) in his reglstration
district, under the supervision and direction
of the state regisirer. And he shall make an
immediate report to the state registrar of any
violation of this lew ooming to his knowledge,
by obgervation or upon complaint of any person,
or otherwise,"

Article 78la of the Penal Code provides penal-
tiex for violations of the Vital Statistios Law., It pro-
vides in part:

"eeea0r (8) being & locel registrer, de-
puty regletrar, or subregistrar, shall fall,
negleat, or refuse to perform Lis duty as re-
nuired by this Aot and by the Anstructions,
end direction of the state registrar there~
under, shall be deemed guilty of & misdemansor
and upon conviction thereof shall for the first
offense be fined not less than rive dollars
{85.00) nor rore than rifty dollars ($50.00),
and for each subsequent offense not less than
ten dollars ($10.0G) nor more than one hundred
dollsrs (2100.00), or he imprisoned in the
ccunty jall not more than sixty days, or be
both fined end imprisoned.®

it is clearly secn from the above guoted article
that it is mandetory for e Jjustice of the peace to execute
the duties irposed Dy the Vitel Stetistios Law the same as
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it i8 his Auty to execute all other laws with whioch he
is charged. ‘

We think it proper to here point out that the
State Board of Health is given the right and asuthority
to combine two or more regiatration distriots under the
above quoted Rule 38a, which, if done by the Board wouid
reliesve one of the logal registrars from his 4uties.
This, however, 12 e matter resting solely within the dis-
cretion of the Beard snd in the absence of the exeroise
of such discretion a justice of the peace is reguired to
serve.

Yours very truly
ATTO GENERAL OF TEXAS

4

Lloyd Armstrong
Assistant

-
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OFINION

BY.
CUAIRMAN

COMMITTEE



