OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GEraLp €. MANN
AvYreanuy GENERAL

Honorable George H, Sheppard
Comptrollexr of FPublic Accounts
Austin, Texas

Dear sir:

s, to~epeotal rider
ebristing feed ocol)
House Bill 54

¥ 7¥ 19, 1940, you ask the
opinion of this Dedarin 5 the owing matter:

§t1 o4 ) of Houss Bill
547, as apiendsd by Hous 6. 8, of the 3rd
: by Legisleture, reads,

(b) AlX taxes peralties and interest dus
“shall constitute a preferred lien
eases, and other property
2 used his business as producer,
ider the Constitution, end if eny
3all\fall to remit the proper taxes,

xay employ auditars or other persons
the correct amount due, and the pro-
321 be 1iadle, as 2n additional pemalty,
for ths Teasonable expenses or the ressonable
value of such services of representatives of the
Comptroller, incurred in such investigation and
audits provl&od that all funds cocllected for
audits and ozaminationa shall be placed in a
special fund in the Treasury and shall constitute
8 revolving fund whioh may be used from time to

NO CONMMUNICATION IS TO BE CONSTRUED AB A DEPARTMENTAL OPINION UNLESS APPROVED $Y THE ATTORNEY GENERAL OR FIRST ASSISTANT
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time by the Comptroller in making such audits
in addition to ths general appropriation made
fTor such purpose, and all of said funds to Ve
Placed in said special fund are hereby appro~
priated for such purpose,?

"The current appropriation bdillj thet is,
Senate Bill No, 427, carries s rider whioh reads:

ntSubjeot to the limitatione set forth in
the provisions appearing at the end of this Act,
any fees collected for auditz and examinations
as provided in House Bill 547, pasmsed by the
Regular Session of the Forty~seocond Legislature,
and any amendments thereto, and any balanoces in
the "Natural and Casinghead Gas Audit Fund" are
hereby appropristed to the Comptroller of Pubdblio
Accounts to be used in making audits as provided
in said Aot, The one-half of one psr cent appro-
priated herein shsll De transferred to ths ene
foroemsnt fund dbefore the receipts are allocated
+0 the proper funds,?

"Thisg depertment desires your opinion es to
whether the monsy appropriated under the fore-
going House Bill for the use and benefit of the.
Comptroller's 0ffice comes under the general
rider in the ocurrent appropristion bvill, known
a8 'Limitation of Payments,'™

. We find in the rider whioh you quote a specirfio
appropriation of these fees to your depertment for the so-
complishment of a definite purpose., We have herstofcre
held that the Limitation of Payments oclause does not apply
‘40 those funds whioch are appropriated either by specifio
itemigzation of purpose and amount, or by special rider
appropriating all of the fund to such purpose, dut only
to the instance where the appropriation of the fund is not
t0o be found elsewhere than in the Limitation of Payments
olause, See our Conference Opinion Ro., 3082, addressed to
the Honorable Lee O'Daniel, Governor of Texas, in which we
construed the Limitation of Payments clause in Senate Bill
427, Regular Session, Forty-sixth Legislature,
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Your question is therefore answered in the nega-

tive.
Tours very truly
ATTORNEY GENERAL OF TEXAS
By
R, ¥. Fairohile
Asgistant
RWF; s 1M
AFFROVED FEB £7, 1940
(s) Geérsld C. Mann
ATTORNEY GENERAL OF TEXAS
APPROVED
opinion committaa
BWB



