TiE ATTORNEY GENERAL
OF TEXAS

Gereid C. Hann AUSTIN 11, TEXAS
XEGENDE SO Y

ATTORNEY GRNERAL

Eou. Charley Locikhart Attention: Kre. Chase O Rice

State Treasurer Opinton No. Ow1983
Austing Texas Re: 4uthority of the Etate Ireasurer
. to releass bonds culled for t by
Bes County Common School I3 ¢t lium-
Deer Sim ber 3.

We are in receipt of your latter of rohrw&? in
which you request our opinion as to the authority of ﬁtata
Treasurer to relsase certain bonds called for paymsnt by Bes
County Common Sthool Distriet Rumber 3. :

The facts wderlying your question are as follows, and
ve quots from your letter: '

*¥e¢ have gluu :a:tu fyom Bee Ggunty
Coamon M _ttue v “um oF PRy~
80, bendh N9/100" tnctuctve

sent on Nareh 20, 1 |
Soteling 53400 3¢ an lasus dates Fuiy 18, 3957,

e ey ot famne ot ool
parpose o & w

!n anough money in M:h:{mng
fund for this purpose.”

ve assula that the atove desovibed bonds are held by Inu
as custodian for the Fermanent School Fund, and 4f this on
is correot, the only restriction on your suthority for rels

bonds upan payment tendered therefor would be that prescrided by
article 2787a of Vernon's annotated Civil Htatutes. ve must fur-
ther assume that the right of redemption was retained by the is-
sudng district and ihat the bond ftself refliects that condition.
article 2787a reads, in part, as folleows:

*The State Egard of Education authoriise
the trusteas of cormun school distriet or of
any lngo;ﬁw&ﬁt &%Mct “:t t-l;%s State to
pay ol scharge, at tere yin
date whethar the bm&i aﬂagwm or not,
or any part of any bonded in ebtednesss now owned
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or herecafisr to be ouned by the state Fermanent
sehool Fun , cutstanding ae,aiast such dﬂ.s‘trict
or districts, before maturity thereocf, to maks
applidation in writing to the 21ote Board
of Edutation at lcast thirty days belozre any
interest paying date on ma bmdﬁ{ maling
known to said «State bBeard of Edneation the do=

5

and the muﬁdfnth&‘pumuet'm such debte
the case of Dellas County ve Lookhart, -(.weo.
find this langwage in paragraph by of point 4y which reeds
a8 Tollowst

"ieference 1» mads in the MC:!‘ to an ot
of m Thirty-ninih Legislature (19&5: 3 Sha Chapter
desigpated {n Vernon's annotated
&ms as article 2787a. That sct dsals vith
hanaa uhieh h:v- mt mturd e :

We think §t ‘s signtficant that the languare of the
=0t 1tsell resds as follows:

*oroviied that only such tax money &s has
bean collected by virtus of tax levies made
for the specific purﬁss ef providing o sinke-
tn: fumd and paying interest om the particular
bond to be rodegand shall bo expended in the

redemption, taking up or ;:-ayim, eff of such
 bonds aa.axodiided. o ibda. ok
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It 15 our conclusicn that the unerscored phrass re-
fers directly to the first paragraph of Ar tiele 2787 t-hieh
proviies that the &tate doard of sducation autho
school district to pay o:f and éischarge ite at w 1n-
terest paying date whether the bonds are matured or not, and
certainly there ¢oul: be no neceasity for empoworing the Hoard
of «ducation to permit pricr payment of a debt alreedy matured.
Ihis, without doubt, ﬂfm to the prior payment of a bond
whare previously no provision had been made !or the redsmption
thereof prior to the Imd aatnrttr date.

1t 13mopinianthatwhanhm¢smeanedfnr
ment in conformity with the rodsmption vision of such bundl
at a Gate oqarlfer than ths fixed maturity thereof, that 4% au-
tomatically accelerates that naturity dete and nnh bond is
satured on and after nottm of aan Sor radmtian hae besn is-

You are, therefores, advised that m our opiniom the
State Treasurer would be required to relsase the bonds of Eee
GmntyCmSemmstuctMSauﬂm t on
nareh 20, 1940, irre *!.natthcmlru ths monay
udoﬂndmwhuh to be used in redoeming such bonds,
we do not think irticle 2787; applicadble in this situation.

Trusting that the foregeing utistwtmu answers
your inguiry, we are
ATTURREY GENERAL OF TEXAS

B{ /s/ Clarencs E. Crowe
CiiCeg twD arence Le crm, igsistant
APPROVED FEB, 29, 1940 |

/s/ Garald C. Mann

ATTORNAY GRNRBAL OF TEXAS

~PPEOVED: OPINICE COMMITTRE
Bs BB, CHATRXAN



