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Re: Whothsr or not road bonds voted
by a darined roed 4istrict prior to
Janasyy 2, 1939, aay sow be issusd
and ths procesds sxpended in the
sonstruction of a denslgnutad State
highway and will bs eligihle for
participation in the Qounty and

Road Distriet Eiahwany Fund ig the
same rmmaner a5 bonds vated by &

aodnty?

e soknowledge recoipt of your letter of Februsry 21,
1940, in which you propound she above eoaptioned jquestion apd
request our opinion thereon.

Roud bonds lssued by counties, politiosl) subddivisions
and darined road distriots are, under certain conditions, ¢li-
givle %o participate ln the County and Hosd Distriet Highway
Funds as provided by House Bil)l GBE, passed by the Fortye-aixih
Leginlature, Regular 3esnion, 193%. Sush boands becoms elligidle
for partieipatisn only upon the deslymh Slon of sush road sy &
State highway, and under Spation ) of Houane BLii]l G38 the ocountias,
politicel subdivisions and rond distreiots are prohiplited from
furtnay improvins such road with money Turnished by them. This
section roads ana follows:

"k1) farther iaprovesants of said State Highe
way Gystes shall he mude under the exelusive an
direat eontrol of thae Sbate Highway Depurtzent
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and with appropristions made by the Lleglalsture
put of Lhe 3tate Highway Fund., MNo further im-
provement of said system shall be made with the
aid of or with may nsney furnished by the ocoure
ties axcoept ror the mogquisition of rishts-of-way
which may be furnlished by the oountien, thelr
subdivisions or defined road distriota.”

¥e think the lenpuage of this sgotion 20 the Bil1
olear ané prasents no dirrfoulty in interpretinag tha intase
tion of tho 'egislature, and unloss acna Hther proviaion of
tha law provides an oxeeption to Seotion 3, it is our opinion
that no further i{mproveasnt of Stste highwaye ray be made Ly
opuntiass, politleal suhdlvisions or road distriols of tie
Sta e, ﬁuwover, Subseoction (&) of Section & .f Wouse Bil:
628 gontalns the rallowinz laniunge:

- *In adeéition to and ragardlass of tie otuer
provisions of this Aot, all bonds voted by a
gggg&f prior to Yanuary 2, 1934, insofar as
amounts of same wore or mey ba issued snd the
procesds actuslly expended In the oinstruction
of roads which are & ypart of the donignated
system of State highways, shel)l be aligible
to partieigaa. in the distiribution of the
moneys ooeing into xaid County and Road Dis-
triot Bighway Yund, tte samc &m provided fopr
ather bonds under this Act and 28 of the date

of the dosignation of sald roed as a part of
the Stats System * > *v

It 48 obvious from A roading of the foregoing section
that we hevs an exception to Testlion 3, ebove quoted, und as
to the valldity o this ssction, we refer ysa $o bur opiniwn
Rumber Cel334, adirassed L0 the Honoruble Murphy Cole, CGaunty
Aditor of Liberty County, Libarty, Texas. It wss our obne
eclusion tharein that the provisions of Seetion 6, Huhasction
{a) of salé bill, slthough ia confliet with Sedtion } thereof,
nuateha conltruua a3 an sxoeption and should be permitted to
stand. '
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HBaving concluded that 3udbseoction {s) of Seaction
is in oonflict with Sestion 3 of Houme BLL1 682, and that
it must bo oconsidered mn exeception, {t followa that tue
rules of statutory oonatruction pertinent under such oir-
ouastances nuast be spplied. The welght of suthoritr gzoes
with the oc:nalusinn thet sxoeptions sust ba atriotly cone
strued, In tha case of thne Gulfl Statea Utilities Coonany
v. State, A6 8, ¥, (24] 1C18, arror r2fused, tha ocourt hald
that a provision of a statute osnstituting an exceptisn to
rensral alzsslifieantions thereol zuat bs ntriastly oonstrued,
And to the sane effsat is the came of Holuns v, Coalsbdn,

154 3. ¥. 681, whersin it was held that exceptions Lo a Btut-
ute af general tarms ocannot be enlarged o include ozss8 not
snbirmosd within the exception by mera inplioations of parity
of reapons., Aacordingly, we aall your attention to Huhngotisg
(a) of Seotion 6, above qunted, and have underlined tre word
“aounty" sppearing in that seotion. It will de noted t: vt

ths Aet suys - "All bonds voted by a souaty * * *"“w and
nowhere 40 we rind the expression "defined rosd distriet.”

[

' You nre acacrdingly sdvised thet in our opinion Sud-
seotion {a) of Seetion & of House Wi1)l 688, undéor the rules
of atatudtory onostruction, iimits bonds that may bhesoms eli-
gible to partiolpote in the distribution of moneys conming
into the County snd Road Distriaet Hiazhway Pund to such bonds
83 may heve been votad by a sounty, 2and dues not extond to
bonds that may huve bean voted by & defined road district or
political aubdivision, lrreapaective of tha time snid bonds
wors voted,

Trustlng that thie satlarfsctorily answers your ine
quiry, .ws are ,

Youre very troly
APTTCRERY CoHELAY. QF THRLAD
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