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Daar Hir:

Opinion ¥o. 0=1908 ¢
Fet Transporting unstieped heer to
deostinntion qutni ?hxaa.

T™his will ecknowledge réosips or yonr letter
of February B1l, 1840, 4in whioh you seék-an opihjon of
thia departsent on the cquestions therein pragsentud. Ye

detm 4% necessary to here o¢ your requaﬁt\gn rfull
et followay v

process of auditioy

Btate of %hxan and ¢ .-ng question

feaire your opine
8 tu this qusetion

i ORlahone, Arkans
nd heir trucke to the
Banufacturer, who in turn
Eh uniktenped deer, =meking
0 th out-of~atite boor din-
, e addross of the point of
: bpy of whioh remains in the
f xhe Tuxan manufecturer, signed by
gk deiver recelving the bLeay.

Moxus wanufooturer has furnished
ppastaent with statenents and affidaviss
¥ taxing authorities of the Htates of
ofor, Arkansas ent Joulsians, whioh show
that snoording to the tax resords of those
particuler atatas, taxes upon the Yheey in sues
tion whe pnid to £he various states to whish,
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acoording to the recorde of the Toxss manue
faoturary, the bser was ahipped.

*rhis Depurtment oonelders that the state-
nments and affiduvits from the taxing suthori-
tlos of the ststes of Ckluhoma, Arkansas und
Tonisians, whioh ashow thst the taxes on the
beer which left the docks of the Texas meaufac-
turer, wap pPsid upch Lits reaching the destine-
tion to which it wus aocnaigned, sceording to
the sales 8lip, 4s sulfliolant proof that the
bear wuie sotunily delivered beyond the boundare
1es of the Stete of Texas,

*l. a8 teaxes on the beer in cuestiocn due
the Stote of Toxaa?

"3, Is the Terns liguor Control “card war-
ranted in acceptiang the shove astated proof of
delivery of beer beyond the limits of the State
of Texus 63 being adequate Iin dringiang this
tax payer within the exception provided in Zec-
ti:n gd), Article 887«53, Revigesd Civil Sta~
tutas?®

1% wia clearly the intention of the leglialature
to place upon the manufacturer of dbser the reasronsibility
for the paymant of the tax imposed Ly satatute. This is

. manifest from u remding of Section (&) of «yrticle 64723

of the Tenal Code of Texas which ist

»!d) On beer manufactursd in this State
the duty of poying the tax and affixing and
cancaliing the stanp as reqguired herein shell
rest grinaril{augon.tha ranufecsturer, and it
{8 herehy declared to bhe unlewlful for eny mane
ufastursyr %o tranngort any hesr or to deliver
$0 any person any heer to be transported awsy
frow the brewery of said manufacturer unless
snd until tax has frirst heen paid end tho tax
staxpd evidencing suoh payment bhas been first
arfixed and eanoelled as reguired by this set;

nggviged,hcva er, thui bo ot holding & Men-
ulnssurer's 180 1n this Stat ill he ree-
e { % 4 ]

QU X
heer pLore
ar“5iiw: ;2

tuips b8 an aen£&.n§¥§2§{““
AWery waere samo is brewed

FYom L6 o poiph oute
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The latter portion of such provision, under-
sooresd by tha writer for sake of clarity, oonsitutes en
oxgertion %o the gensral rule that the heer tax zust be
tirst peid and the bheer stamped bsfore baing tranerorted
away from the brewery, It nmerely provides that it is
unuecossary to ?ay the tax and rlace the tex gtamps upon
gaai that 10 bYelng tranaported to reints outside the

tato.

%o held in our opinicn No. 0-1774, approved by
this departmaent on Jaguary 1£, 1940, thet the undersacred
portion of Seotion (4), supra, constitutes an oxception
or exexption from the rirst portion of such seotion end
that the taxpayesr must olearly hring himeelf within auch
exoeption in order to eacupe the tuax lishility thereunder,

The logisliature 4id not attempt to esveblish

- any rule or method of procedure by whioch 1t cculd de
detarnined whetlhier or not boer was actunlly transported
to a polnt cutalde of Texae, nor 414 it meke any require-
ment 82 to the mode or nanner in whioch it should be trung-
portead. Whether er not the bhear ahsll first b stamped
would depend upon the manufacturer's kaowledge thet such
besr, 80 delivered, wesas to de transported beyond the bore
derns of Texus. Hotwithatondiang whioh, however, unless

it 42 actusliy so delivorsd to e point cutside Texas and
evidends of & sstisfactory asture furnished to the Temus
liquer Control Board of such faot, the mamufacturer will
e liable for the tux. This is in kesping with cur holde-
ing in opinion Wo, 0=1774. 8o muoh of apinicn ¥o. 0-1774,

T denling wisth thoe necessity for first atanpisg the heor

before Aslivery to the arrfier as might be inennaistent
with this holdinzg is herveby expressly overruled.

Your instant inguiry goes %o the sufficiency
of the avidenos to ba regquired by the Tex:s ligquer Contrel
Board that basr 6o dsliversd to the agent of the purohuser
wad actually Sransported beyoud the torders of the Stata.
In shis connection, you advise thet the Texer manufaoturer
has furnished your Poerd with sﬁntoTanta and afrigavits

1 : staten show

from the, IR0 MREACTACASE Of.141ctatng teten ettt er
%o whott, apoordiBf %o the recerds of the Taxag menufacsursrs,
heer wa sggppoé.” %o think the evidence required of such
facts punt e evidenne of such chareotsr ae 1s satiafaostory
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to your Board, Gatisfectory evidence is that evidence
which ordinarily produces morsl gertainty or conviction
in an unprejudiced mind, suoh as ordinarily satisfies
such a nind bdeyond ysasonable doudbt. Bhwriver ve. Unlen
gtaock Yards National Bank, 232 Pae, 10828, and Hyndshaw
va, ¥illa, 18% XW 780.

Answering your seocnd question firet, 1t is
our opinion that the evidence about which you inquire is
surficlent to relisve the Texss manufaoturer from tax
14abiisity.

Youy first question is anowered in the negative
i those oases whereln the manufacturer has sufficient
satisfaotory evidance in his files to jJustify the conolu~
sion that the besr in qusstion was aotually transported
beyond the hoxders of Texma, I satisfactory ovidenss of
suol faet 18 not produced the ranufacturer is liadle for

Youra very truly
ATTORHRY GRNRRAL OF TRXAR
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