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40 thls wo . tqed the sbrvices of an
architect. : xploy a loocal arohi-

Re 0 a\loeal man if pos-
are\two aychisests in the town,

& Young man, the son of
pmmissiconerst Court
derly gentlemen as 1its

{8 work but {t is known by all
all prodability if he is em-
11 on the young architect, who

"TheCommissioners' Court would appreoiate
it 4{f you would advise thex whether, under these
sirounstances, it would be a violat{on of the
law t0 employ the arohitest stated, The ques-
tion arises, of course, by reason of the faot
that the youmg arohiteot is the son of the ocoun-
ty julge., Your opinioa on the matter would be
appreciated.™
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Articles 432 and 433 of the Penal Code, read as
follows:

mArticle 432. No officer of this State or
any officer of any distriet, oounty, oity, pre-
einct, sohool distriot, or other municipel sud-
division of this State, or any officer or member
of any State, distrist, county, ecity, school
distriot or zunicipal board, or judgse of any
court, created by or under authority of any gen-
eral or special law of this State, or any member
of the legislature, shall appoint, or vote for,
or oconfirm the appointment to any offiee, posi-
tion, olerkship, saployment or duty, of any per-
son related within the second degree by affinity
or within the third degree dy consanguinity to
the porsen 2o appointing or so voting, or to any
other member of any such board, the legislature,
or court of whieh such person so appointing or
voting may be a meaber, when the salary, fess,
or compensation of sueh appointee is to be paid
for, directly or indirectly, out of or from pube
lic funde or fees of office of any kind or charac-
tor whatsoever."

"Artiole 433. The inhibitions set forth in
this law shall apply to and inelude the Governor,
Lieutenant Governor, Speaker of the House Of Rep-
resentatives, Rallroad Cozmissioners, head of de-
partrents of the States government, judges and men-
bara of any and sll Boards and courts estabdlished
by or under the authority of any general or special
law of this State, memder of the Legislature,
aayors, commissioners, reoorders, aldermen and
rendbers of school boards of incorporated cities
and towns, public school trustees, officers and
aembers of doards of managers of the State Tniver-
sity and of its several branches, and of the vari-
ous State educational institutions and of the va-
rious State eleeszosynary institutions, and of
the penitentiaries, This enumeration shall not
be held to exclude from the opearation and effect
of this law any person included within ite gen-
ersl provisions."

Article 434 of the Penal Code provides:

"Ko officer or other person included within
any provision o this law shall appoint or vote
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for aprointment or for oconfirmation of appoint-
ment to any suoh office, position, clerkship,
eoployment or duty of any person whose services
are to be rendered under lhis directioz or ocontrol
and to be pald for, directly or indirectly out of
any such pudlie funds or fees of office, and who
i3 related by affinity within the second dezree
or by oconsanguinity within the thiré degrea to
any such officer or person included within any
provision of this law, in oconsileration, in whole
or in part, that such other officer or person has
thoretofore appointed, or voted for the aprointment
or for the confircation of the aprointxent, or
will thereafter appoint or vote for the appoint-
rent, or for the confirration of the appointment
to any such offioce, position, or clerkship, ec-
ployment or duty of any person whomsoever related
vithin the second degres dy affinity or within
the third degrec by consanguinity to such offiocer
or other person making suoch appointmsant.”

Under the abdove mentioned statutes no officer of
the State or any municipal subdividion thereof, nor any of-
ficer or xzember of any State or municipal doard, shall ep-
point, or vote for, or confirm the appointaent to apny of-
fice Or employment, of any person related within certain
specified Cdegrees to him or to any other member of such
board, where the compensation of esuch person is to be paid
out of publioc funds or fees of office of any kind whatso-
ever. Fvasion of nepotism by trading and approval of ac-
esounte or the drawing of warrants to pay the compensation
of any ireligidle officer or person, are also dealt with,
The statute provides also for the punishment of any person
who violates any of its provisions,

If the employment of the county judge's son by
the arohitect who has bsen employed by the Coamissioners?
Court is not the result of an agreegent, expreas or iapllied,
betwesen said architect snd court, to employ the son of the
county Jjudge, or if in fact thare is no subterfuge to do
indirectly what carnot be d40ne directly, there is in no
vise a4 violation of the terms of the above mentioned stat-
utes. £See the case of Pergusoa v, louston Press Co., 1 S.7.
(24) 237, affirned in 12 5. ¥, (24) 185,

Howover, as above stated, the smployment of the
county Jjudge's son by the architeot who has deen saployed
by the Commissioners' Court must bde fres of any subterfuge
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to 4o indireotly what eapnot bde done directly and in the
absence of any agreement, express Oor implied, between the
arohitect and sald oourt.

From the foregoing statements, it is apcarent
that we cannot categoriocally answer your question, the cor-
reot answer to whisch depends upon the asigal facts, and
these we do not know. If the employment is a sudbterfuge
and an attempt to evade Articles 432 and 433, supra, then
it would be unlawful and condemned by Artiole 434, supra.
If otherwise, it would not be unlawful,

Trasting that the foregoling fully answers your
inquiry, we remain

Yours very truly
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