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No. 730, passed by the 44ta legislature,
Fegular Session?"

Seotion l-a, Artisle 37004-13 reads in parst
a8 follows:

*In eounties having « population of not
less than thirteen thousand, six hundred and
thirty~seven (13,637) asd not more than thir-
teen thousand, six hundred and forty (1S,640)
ascording to the last preceding Tedersl Cen-
sus, the Coumty JZoards of Trustees may make
such provisioans as they desx necessary for
offioe and treveling expenses Of the County ,
Superintendent of Tublie Instruotion; provided
that “Lhe amount of sush sxpenditures for office
and travellnz expensss Rhall not exeesd the
um of Six Hundred Dollars {$600) per snnum.
“he amount allowsed shall be peid {n the manner
and in acoordance with now existing laws govern-
ing the malntenance of the office of the County
Supsrintendentisee”

Baotion 1 of House Bill Yo, 730, .cts of the
44th Iszislatures, 1938, Feguler Session, reuds ia jpart
as followss

"Section 1. Thet in each ocunty of this
Stste with a population of not less than thir-
teen thousand six bundred (13,800) end not uore
<kan thirteen thcusand, six bhundred rirsy
{15,8650),cc+4.28 shown by the Federal Census
last preceding such acticn, the Couaty Zcard
of Trustees is heredy authorized to set aside
frox the availadle school fund ¢f the ocounty,
in sceordance witk the provisions of the genersl
law governing the assesmssnt for the supprort
of the County Superin@endent®s office, an
amocunt not te exceed Bix Rundred Dollers (2800)
to defray the expenses of the County Superin-
tendent and the County Poard of Trustees in
the adnministration of the soholastiec affairs
of the ccunty.”
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As above stated, socording tc the last preced.
ing FPederal Census, "riaity County hess a population of
thirteen thousend six hundred thirty-sevean {15,6837) in-
habitants, thus falling with the provisions of the above
mentioned statuteg, namely, "having a ropulation of not
less than thirteen thousand six hundred thirty-seven
{13,637) and not zore than thirteesn thousand six hundred
forty (13,840) according to the last preceding Federal
Census,” and "that eech county cf ttis state with a poru-
lation of nnt less than thirteen thcusend six hundred
(13,600) and not more than thirteea thousand six hundred
rirty (13,850)."

Trinity County is the only county in the State
whioh, uceording to the last Federal Census, had a popu=-
lation within the limits specifled in the prcvisicns of
the statutesadove mentioned.

Geotion 56, article 3 of the State Constitution
reads in part as follows:

"The legislature shall not, except as
otherwise provided in this Constitution, pass
any local or special laws, authcrizing....
regulating the affairs of oounties, oitlss,
towas, wards or schbool distriotsi....and in
all other cases where s general law can de
rede applicable, no local or srecisl law shall
be snaoted; provided, that nothing herein oon-
tained shall be construed to prohibit the lags-
lature froz psssing special lews for the pre-
servation of zare and fiah of this State in
gertain localities."

The case of Smith vs. State, 49 SW 2d 739, holds
in esfesct that 1f substantial reason for e¢lassifying muni-
¢lpalities dy population appears, such classification and
legislation arplicadble to such classification is generally
Sustained. However, the constitutional prohidbition agsinst
8pecial laws cannot dbe evaded by making laws spplicable to
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a pretended olass, snd that a statute classifyiog muni-
cipelities by population is "speoilal™ ir the populs tion
does not afford s rair bdasis for classifieation} if the
statute zerely designates a sinzle xunicipality under
the guise of clesaifying dy populationi and that & valid
¢lassirication of municipalities by populstion muat not
oxolude other wunicipalities froam entering such elassi-
Tiouticn on attaining the specifiesd population.

%e guote from this csse as follows:

*In this State it is the rule that the
Leagislature cannct svade the rrohibition of
the Constitution as to sreolal laws by making
& law spplicadble to a2 pretended class, whioh
is, in faet, no clzss. Ciark vs. Finley,
supra. The court in other jurisdictions have
given erfedt to the same principle. Corm. v.
Fatton, 88 Fese, 258; Rosrd of Zommissioners
of Cwen County, et 21 v, Srangler, et sl, 1%9
Ind., 575, 85 NE 743. 1In Clark v. Pinley, supra,
the Suprere Court of our State said:

“‘In 8¢ far as the scurts whish
underteke to define the bdasis upon
which the classificaticn must rest
hold that the legislature cannot, by
a pretended classiflostion, svade a
conatituticnal restricticn, we fully
econpour with them, But if tRey hold
that a classifiocation which does not
manifest s purpose to evede the Con-
stitution is not sufricient to sup-
port a statute as a generesl law zere-
1y becauss, in the court's opinion,
the classification is unreasonadle,
we are not preparéd to conscur, To
what clsss or classes of [ersons or
things 1% should apply is, as & gen-
erul rule, & legislutive guestiocn.
¥hea the intont cf the _egislature
is dlear, the policy of the law i3 a
rutter whioh does not oconoern the
courts.?

"1If the olessifiontion of scitiss or acounties
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{s based on poprulatiocn, wkether aa act is
re-sarded as speciasl and whether its crera-
tion is uniform throughcut the State, de-
pend .poa whether population affords & fair
basis for the olassificaticn with refererce
to the ratters to whioh it relates, and
whether ths result it accomplishes is ia
fsot the real classifieaticn upon thst bdasis,
and not s designetion of a alnzle city or
oounty to which alone it shall spply, under
tte zuise of such elsssification. Trerker~
7sshingteon County v. Xansas (City, 73 Kaa,
728, 63 P, 781." {Alsc see¢ the cases of Ix
Farte Sizemore, 8 S¥ 24 134, and Randelrh
v. State, 38 S¥ 24 484).

The case of Dexsr Ccunty v, Tynan, et al, $7
S¥ 24 487, holds in effect that the lezislature zay an
& proper and reascnatle classifiocatico enact a general
law which, at the tize of its enactrent, is applicabdle
to only cne county, rrovided the application is not sc
iaflexibly fixed as to prevent it sver becoming applicabls
to cther counties and that the lexzislature rmay clessify
ecunties on d»asis of porulation for prurroses of fixing
ccrrensation of ccunty and rrecinct cf’icers, but suah
clasaification muct o dased on real distinetion and xust
nct be an arditrary device to give what is im sudbstance a.
local or speciel law, the forr. cof a censrsl law. and the
case further holds that the ocurts ia cdetercining whether
e law {s purlie, general, special or local, will lock tec
the substence and rractios] opersaticn rether than to its
title, ferx, phrassolozy, since otherwise & prohkibition
of <he fundarmentcl law acainst syrecoial legislaticn would
be nugatory; and tc justify placing cone county in s very
1i-1ted and restricted classification dy the legislature,
‘hers must be some reasconadle relaticn betwesa ths situa-
tion of the ecunties classified and purposes and od feots
to b6 attained, and elassifiection cenact be adcyrted arbdi-
trarily on a ground whioh has ne fcundaticn in differencs
of situation or circumstances of counties placed in dif-
ferent classes. The sot reducing salaries of officers in
tounties of over twe hundred sand ainety thcusand and less
then thres hundred and ten thousend population wes hLeld un-
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reascnadle ard arvitrary in its claassifioation and vcid
48 & special law,

%6 qucte from the above xeaticned opinicn as
follows:

*The rule 1s that a elassifiecation can-
not be adogted artitrarily upon a wround
which has no foundation ia ¢ifference of
aitustion or eiroumstances of the munjeipsgli-
ties placed in the 4ifferent clasces., Thers
rust deo sone resscnable relation bdetween the
situation of xunicipalities classifried in the
rurrose and the odbject to be attalined, There
rust be scmething .... which in some resason-
atle decres mcacunts fcr the diviszion into
¢lesses, "

Article 27200, Vernon's Civil Annotated Statutes,
the ceneral stetute, rezsrding salaries, expensss for
assistants, exrenditures for office and travsliing expenses
of county superintendents 12 ocounties haviaz a sobolastie
Forulaticn ss therein stated, which inoludes sl) ecunties,
reads {n part as follcwss

"The county board of trustees ray make
guel further rrovision as it derxs. necessary
for ¢ffice end trsvelinec exrenses for the
county superintendent and any assistent be
¥sy have; rrovided that sxpenditures for of-
fice s2d traveling sxpenses shall not exceed
three duixdred dollars der anpum, snd the couanty
toard of trustees may -axe proviaions for the
enployrant of a ocozpetent asaistant for the
county superintendent who shall, ia addition
to bis cther duties, act as attendance offi-
tor; and &sid doard is heredy sauthorized to
T4x the salary of sucl aussistant and pay the
Sare out of the same funds frox wnich the
Salary anéd sxyenses of the county superinten~-
dent xre P‘id‘ooo-.

N The atove zentioned article applies to sll coun-
ies rezardless of their population. Xa s0 far as the
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sxount whisch may b%e expended for office and traveling
expenses cf the county superiatendeat, it fixes the
»axizum at three hundred dollars per snnua, Counties
with & smller cr larger populaticm than Trinity County
are liriteé in trelir expenditure fcr such expenses to
.ei¢ sue., Tt is, therefore, arraren’ that the ilegisla-~
ture intended that the aots under conaileration should
arply only te Tricity County., S.ocl asts wers for this
snd other reascns ocademned by the Suprems Ccurt in
iexar Couaty v, Tyaan, supra,

Article £687, Vernon's Civil innotated Ststutes,
roads 1o rert as follows:

*The Ccunty Sohcoel Trustecs shall hold
nestingse onee sach quartsr, on the first
¥ondey in august, February, Yesy, and Hovemder,
or.as 8cca trereafter as praoticatle, and at
Oother tizes when ealled by the Iresident of
the County School Trustees or at the instance
of any two (£) mechHers of tta County Soheol
Trustees and the County Supsrintendent, the
reeting place to5 %o st the ecounty seet and in
the office of the County Superintendent. Iach.
Trustee shall bde pald Three Dcllars (83) per
day, but nct te exceed Thirty-six Oollars
(138) in any coe ysar, for the tixe speat in
attending such meetings, out of the Ctate and
County Availeble Sehool Fund b warrants 4drawn
on or’er of the County Supsrintengent and sign-
ed ty the Fresideat cf the County iichcol Truse
tees, after arproval of the aoccount, properly
se0orn to by the iresideant of the Tounty School
Trustees...."”

This statute provides ocmrensation for sald
tTustees, but dces not sllow any treveling expenses for
“hex. Tiis stetute gprlies to Trizity Ccunty.

e question of whether, aftsr thes next Federal
Census, other ecunties will core under the provisicas of
*he above nenticaed agts cr wiether the acts themsslves
will beecxs incperative by reason of the faet tbkat no
Other county will have a population fulllng within the
brackets orested in these acts, is 50 uncertsin es to meke
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it clearly speculative. Cf course, it is posaidle that

a gumder cf ocounties will have the ropulation recuired,

but it ${s highly protatly by reasco of tbe lipit witkhin

the brasckets that not & single ocunty will qualify under
the provisicns of the acts.

%e have here an instance of erditrary designa-
tica, rether than elassification. The above gquoted sta-
tutes attexpt to regulats the affairs of Trinity Couaty
in a rapner violative of Article 3, Section 56 of the
Censtitution.

Therefers, you are respectfully advised that
it is %he opinion of this derartmzent that the provisicns
of Artliele A7008=18 and House Bill No. 730, Asts of the
44th legislature, 1933, as they spply te Trinity County,
ar: special lews, and therefore, uncopstituticnal and
vold. .

Trusting that the foregoing rfully answers your
iaquiry, we rexain

Very truly yours
ATTCRTREY QZNERAL OF TIL S

by (Ausltll 1o llssper

Ardel) williarcs
Assistant
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