OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORNEY GENERAL,

Honorable Z+ D¢ Allen
Distriot Attorney
¥iohita Falls, Toms

Dear 31é:

068.
bronacuted

W& have reoeive- atton requasting the opinion
of this department od guastigﬁ. Fogp
fectual baskgromd ¢ ~ ; 0 quote from your late
ter as follows:

the 1eaa=s iere also ouwned by
of stoaling this rnere-
Yy Morelock an Sayds game to Wiechita

3 ghd 8014 4t to fle X+ Carver who wo

36 aYiove know that it w

pertys The total value of thﬂ

ned over to Carver was over £30,00,
-rlua stolen from any one indlvidual
rt to $80,00,

*ghould Jarver be proseauted for a felomy
or niedemeanori®

Artiocls 1430 of the Venal Code of Trxas provides
mrhoover shall receive or acnosal prop-

erty whish has bean asquired Ly another in
such manner ag that the acqulsition comes
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within the moaning of the torm theft, know=

ing the Bame to havo been B0 acquired, shall
be punlshed in the same mannor as 1f he had

stolen the property."

Artiocls 1421 of the Yensl Cole of Texas provides:

rTheft of property of the value of fifty
dollars or over shall bs punished by confine-
ment in. the penitentiary not less than two
nor more than ten yoars,"

The offense of theft of property and receiving
or ooncealing the smme property are entirely separate and
distinot offensess, Xaufnman ve 3tate, 70 Or. . 438, 1059
Se e 58; Clark-ve State, S1 Ors R, 457, 194 Te e 157
Snider ve Jtate, 119 Cr. Re 635, 44 3¢ Yo (24) 297, To
constitute the offenss of recelving or concealing stolen
nroperty, it is not necessary thet the defendant know from
whom the property was stolens The gravamen of the offense
is tho receiving and ooncaaling of the property knowing it
to have been stolen, Pannell) v, State, 121 Crs Re 516, 51
8s *e (24) 398,

We saswume from your letter that Carver received
211 of the merscury, which is valued in exvess of 250.00,
all the sams time, The agrregate value of the stolen prop-
erty reoelved or conseesled detormines the grade of the of-
fense, PRrusssll v. 3tate, 265 5. Vi, 164, The fact that
the merocury wes stolen from two separate leases and that
the leansos were owmed by two separate peraons, does not
reduoe the grade of the offense. hoft of property of tho
value of 250,00 or more is nado a felony, and receliving or
ocnoealing stolen property of the value of 350,00 or nore
1s 11kowize nade g felony. Artlcles 1421 and 1430 of the
Tenal Code.

_ In view of tho forefoing authoritles, you are
respectfully advised that is Is the opinlon cf this depart-
mant that Af Darver recelved all of the meroury, whieoh 1s
valued at $50.00 or more, in the sama transactlon, knowing

it to have been stolen, he should be prosesuted for a felony.

Trusting that the forogoing satisfactorily dlaposes
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of your inquiry, we remaln

DEDIRS

APPROVED AUG ¢, 1940
/a/ Crover Sellors
FIRGT ASSISTANI
ATTORNEY CENERAL

Yours very truly
ATTORNIY GENE AL OF TRIAS

By {8/
D, Purle Daviss
Assiotant

APTROVED
QPINION ~o1arTen
By /8/ De s Be

-~ Shalirnan



