OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNIEY GENMERAL

Bonorable Harry Hpox
Chairman, State Board of Control ‘//‘
Augtlin, Texas .

Doear Sir:

Opinion No, 0-2
Re: Has hoard of - T to

Board of Control w
off Austin, dated 7
continua for tw-

fsrtaker in the city
) anﬂ wbich isg to
« By the torms

r dge of taking 311 of the dcad
o\institutions to his undertaking parlor
s on, and thereafter %s ablo in wany

The faatures mentioned above ars deomed suffi-
cient explanation of the centract to make intelligent
our answer to your inguiries. The first quostion you
jropound isgs *Does the State BLoard of Control have
authority tc enter into such a contractt™ Ve think
the quastion should be answered in the effirmative.
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¥e can find nothing illogal about the same. It is cer-
tainly the duty of the State to soe that the body of an
inmate of the ingtitutlon is removed to soms undort
parlor as soon as possible after life has oended. It ig
likevise the duty of the State through the superintend-
ent of the institution to notify the rolatives of such
inmate’s doath and wiiere ihe hody mey be found. In our
opinion, no relative would vant or be willimg for the
body to remain in the ingtitution or without care dur-
ing the time which would be required in most instances
for them to come to Auetin and make the ngcessary ar-
rangerente. If the undertaker upon their arrival in
Austin wmakes a trade with them for tha necessary casket
and othar articles for the funeral, that is no concern
of thoe Btate; and if an undertaker is willing to give s
decent burisl to these inmatoes, the exponse of which
wvould otherwise be upon the State, just for the meivi-
loge of carrying all deceased pa ionts to his undertaking
parlor, with the hope of selling relatives the necessary
articles for the funeral, we can soe nothing illegal adeut
the undertaking, but the whole matter comports to what we
believe to be in keeping with the proper care and regpect
the interested parties are due the deceased patient.

Your second question 1s; "Please advise if
this contract should be let subject to the requiroments
of Articlos 834a; 633, 642, 843 and 844 of the Revised
€ivil Btatutes of 1925." Ain exacination of these Arti-
cles discloses that they govern the purchase of supplies
by the State, and in our opinion vould not be applicable
in the letiing of a contract like this, whaere no purchase
of supplies 1is involved.

fou are further advised that £t is onur opdniom,
in the absence of this contract with the undertaker, that
the death of one of the inmates of one of the aleomogy-
nary ingtitutions would authorize the State Board of Con-
trol to purchase the naeesaarg funeral supplies, in accord-

ance with Article 660 of th vigod Statutes.
Very truly youra
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