OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Hon. W, K. MoQGlain
Criminal Distriet Attorney
Williamson County
Georgetown, Texas

Dear Sir:

Opinion No., 0-2022

Re: (1) Is it<necegsary uhder the laws
of the state

claaser to

ultare to be approved by him
Re sum of $10003 and in this
ilondy 18 it necessary for him

50 $he Commissicner the $5.00
s to bavregistered as a Publioc Cot-

Defining cotton ¢lassers, All
8 State, who shall hereafter

»fi for ths publie, or who shall

ftar issue or cause to be issued, a re-
ceipt or tisket for cotton, and place on sald
ticket the grade of said cotton, whieh sald
ticket is intended for the use of the publie
in buying and selling sald cotton, ahall be
knownn as Public Cotton Classers and before
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entering upon such duties, shall comply with
the provisions of this Act., After complying
with said provisions, suech Classers shall be
known as Registered Public Cotton Qlassers,
Classers as herein roferred to shall inolude

savarv nparann or nersong whn shall orsda an
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ataple cottan.

"S8ec. 2., Qualifioations, All Publioc Cot-
ton Classers shall furnish evidence of their
good moral character, and, as evidence of
thelr qualifiocations as Cotton Clasaera, they
shall be required to obtain from tns Secrstary
of Agriculture of the Unlted States, a liocense
to grade or staplé cotton and to certify the
grade and staple thereof 1in aoccordance with
the officlal cotton standarde of the United
States Cotton Standards Act, and file with the
Commigsioner of Agriculture of this State, here-
after ocalled the 'Commissioner' a duplicate
thereof,

"See. 3. DBond., Before any such licenses
shall 1asue a certificate of classification in
thils State, except as provided in United States
Cotton Standards Act, he shall file a bond with
the Qommissioner to be approved by him, in the
sum of Ons Thousand {($1,000,00) Dollara, whioch
bond shall be so conditioned as %o bind its make
er and his sursties to guarantse as approximetely
correot, his work in classing and stapling cotton.
It shall also bind the maker and his sureties to
promptly indemmify any person who may sustain
financial loss by reason of any false class or
staple he may make or by reason of any untrue or
misleading osrtificate issued by him or under
his authority, with intent to defraud., 3uch
bonds shall be payable to the State of Texas for
the usse and benefld of any person or persons who
may be damanged by the breach of i1ts oconditions,
but it shall not be negessary to Join ths State
in any suit on any such bond, the venue of guch
sult on any such bond shall be that of the general
venue by suit or otherwise, the Commlssioner may, by



written notice to the maker, require such ime-
pairments to be made good, If any suoh impair-
ment is not made good, to the satisfactiond
the Commissioner, within a reasonable time
after notlce, 'whioh t iire shall 1n no evunt
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come null and void.

"Sec, 4. Xach Public Cotton Classer in
this State shall keep a complete record of ocot-
ton classed and for whom classed, in a well
bound book, and shall issue a certificate %o
each person showing the class and other grade
of the cotton classed by him. He shall slso

kean on hand, a set of the Unli.ed States Stand-
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ards of grades and staples and his books,
records and standards shall be open to inapec-
tion of the public at all reasonable hours.,

"3dec, 5. Form of receipts and records.
It shall be the duty of the Commissioner to
preacribe all forms of receipts, certificates

and records of whatever descrlption nescessary,
but all such recaints. certificates and forms
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shall be drawn in oomplaince with this Act.

He shall prescribe such rules and regulations
ag he shall dsem proper, not in confliet with
any provislons hereof. The Commissloner shall
have power and authority and it shall be his
duty to enforce the provisions of this Act.

*“3ec, 6. Fees, DBefore any Public Cotton
Classer is registered under this Law, he shall
pay over to the Commissioner a fee of Five ($5.00)
Dollars, saiéd fee shall be pald annually along
with the renewal of his sajd bond, such fee to
be deposited 1n the gtate Treasury to the oredit

e e e .

of Unﬂ SBHEI'&J. IGVOLUS 4

"3ea, 7. Right, All Reglstered Public
Cotton Qlassers shall have the right, at any .
time within this State, to engsge in the busl-
ness of Publie Cotton Classers and shall be au-
thorized to class and staple cotton generally,
and to oharge for their services, A certificate
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of classification of cotton issued by any per-
son or persons under authority of this Act,
shall be accepted in all the courts of this
State, as prima facie evidence of the facts
stated thersin.

"Sec. 8. Rights to class own cotton.
This Act shall not affect the right of anyone
to class his own cotton or of any cotton buyer
or other person to class cotton purchased by
him for himself, or purchased for ancther,

but applies to all other persons who engage

in the business of classing cotton for the
public or of lssuing receipts and tickets
therefor with the grade therson, for the use
of the public, as herein above provided.

"Sec., 1l. Collections and appropriations.
All moneys so collected shall be palid over by
the Commissioner o the State Treasurer and
shall Ee placed in the General Fund of the
' state "

The penaity prbvided for the fajdure to oomply
with Articls 567%a, supra, ls found in -the Penal Code
ags Artlole 1027a which reads, in part, as follows:

“"Hereafter no person shall be permitited
to engage in the business as Public Catton
Classer, classing and stapling cotton for the
public, or issulng receipts and tickets there-
for, withAthe grade thereon, for the use of the
public, as herein above provided, without com-
plying with the provisions of this Act. Any
one violating any of the provisions of this Act,
shall be deemed guilty of a misdemaanor and
upon conviction, shall be punished by a fine
in any sum not less than Twenty-Five ($25.00)
Dollars, and not morse than Two Hundred (§200.00)
Dollarsg.

N.‘.it

Sections 5la, 51b, 53 and 60 of the Cotton

Standard Act, oh., 2, title 7, U.5.C.A., read as follows:
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"8 85la, EATENSION OF CLASSIFICATICON FACILITIES
T0 COTTON GROWERS

The Seoretary of Agriculture 1s requesgted
to extend to colton growers facilitles for the
claggification of cottoa authorized in this
chapter, with such supervision of ligensad
¢classiflers as o shall deem necessary under
authority of chapter 14 of Title Z6,"

n§ 51b, . LICENSING SAMPLERS: REVOCATION AND SUS-
PLNSION OF¥ LICENSE

Further to carry out ths purposes of this
ohapter the Secretary of Agriculture is author-
1zed to issue to any qualified person, upon presen-
tation of satlsfactory evidenca of competency, a
license %o sample cotton, Any such license may
be suspended or revcked by the Seorstary of Agri-
culture whenever he is satlsflsd that such licensee
is inoompetent or has knowingly or carelessly
sample d cotton i.properly, or has violated any pro-
vision of sald chapter or the regulatisns thereunder
s¢ far as the same may raelate to him, or has used his
license, or allowed it to be used, for any improper
purpcse. The Secratary of Agriculturs may prescribe
by regulation the csonditions uncder whioch licenses
may be isaued hereunder, and may require any licenged
sampler to glve bond for the faithful performance
of his GQuitlies and for the protection of persons af-
facted thereby and z:y nresoribe the conditions under
which cotton shall be sampled by licensed samplors
for the purpose of olassiflciticn by offlcers of the
Department of Agriculture, or by licensed cotton olas-
gifiera." '

"8 53, LICENSING CLASSIFIERS; REVOCATIGN AND 3US-
PEN3ION OF LICENSE :

The 3eoretary of Agriculture may, upon presen-
tation of satisfactory evidence of competency, issue
to any person a license to grade or otherwise ¢lassi-
fy cotton and to certificatse the grade or other class
thereof in accordamce with the official cotton standards
of the United States, Any such license may bs suspended
or revoked by the Sedaretary of Agriculture whenever he
is satisfled, after reamsonable opportunity afforded to
the licensee for a heering, that such licensse 1s in-
competent or has knowlngly or carelessly classlfied
cotton improperly, or has violated any provision of
this ohapter or the regulations thereunder so far as the
same mey relate to him, or has used his license or al-
lowed it to be used for any improper purpose., Pending
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investigation the Sseerstary of Agriculture, whenever
he deems nesessary, may suspand a license temporarily
without a hearing.®

"8 60, PENALTI-S FOR VIOLATICN

(a) . Any peraon who shall knowingly violate any

rovision of gections 52 or 59 of this chaptsr, or

b) any person liecensad un er this chapter who, for

the purposes of or in ccnnection with any transaction
or shipment in ocommerce, shall knowingly classify cotlion
improperly, or shall knowlngly falsify or forge any
certificate of e¢lassifiozation, or shall asccept money
or other consideration, either dlrsctly or indirecily,
for any neglec¢t or improper performance of duty as such
licensee, or (c¢) any person who shall kuowingly influence
improperly or attempt to influence improperly any person
licensed under this chapter in ths performance of his
dutles as such licensee relatving to any transaotion

or shipment in commerce, or (G) any person who shall
foreibly assault, resist, impede, or lnterfere with or
influence improperly or attempt to influsnce improperly
any porson employed under this chapter inthe performance of
his duties, shall, upon conviction thersof, be deemed
guilty of & misdsmeanor and shall be fined not exceed-
ing $1,000, or imprisoned not exceedins six months, or
both, In the discretion of the court."

The penalty set out in 8§ 60, supra, applies to vio-
lation under the Federal Cotton Standard Aet and has no appli=-
cation to offenses committed under the 3tate Act regulating
public cotton classers. Likewlise, the penalty provided for
the failure to ¢.mply wlth Article 5679a, supra, does not ap=-
ply to offensss committed under the Federal Coiton Standa.ds
Act, but applies only to offensss committad under the Siate Act.

Section £ of Article 5679a, supra, specifically
provides:

"All Public Cotton Classers shall furnish
evidence of their good moral character, and, as
evidence of their qualifieations as Cotton Classars,
they shall be rejuired to obtain from the Secretary
of Agriculture of the United States, a liosnse to
grade or staple ocotton and to certify the grade and
staple thersof An acoordance with the officlal cot-
ton standards of the United States Cotton Standards
Aet’ L ] L} .’“
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therefore, ycur first questiun is respectfully answered in
the affirmative,

320tion 3 of Article 567%a, supra, specifically
provides!

"Before any such licensee shall issue a cer-
tificate of classific .tivn In this State, except as
provided in United States Cotton Standards Act, he
shall filc a bond with the Commissioner to be ap-
prov:d by him, In the sum of One Thousand ($l,000,00}
Dollars, . « . "

Sestiun 6 of the above mentioned Aot specifically
provides, that:

"Before any Public Cotton Claarer is regls-
tored under this Law, he shall pey over to the
Commisszloner a fee of Five (£5.0C) Dollars, asaid
fes shall be paid annually along with the renewsl

. of his said bond, such fee to be deposited in the
State Treasury to the credit of the general revenue,."

In view of the foregoing statutes you are respect-
Tully advised that it 1s tae opinion of thls department that
your gecond question should be answered in the affirmative
and 1s so answered,

Trusting that we have adequately answered your in-
quiries, we remain

Yours very truly
ATTORNEY GENERAL OF TEXAS

By (S) Ardell williems
Arcell Williems

Agsalstant
AW 36D
APPROVED MAR 8, 1940
(s) Gerald ¢, Mann
ATTORNEY GENZERAL OF TrxAS APFROVED
: Opinion Committee
By BYB

Chairman



