OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

C. MANN
Arronnty GENERAL

Department cof Education
Austin, Texss

Tear Sir: Attention: tr. 7. wé\Trinblo
opiniocn ¥o. o-aoav &

Fe: Scholastios residihe in Los
Angeles Helphts ' Sohool Distiret

loyeé on
vi13%ary Kes-
Ty 29,
1940, requesting the opiniopy artzent upen the
question submitted in the fol

2756b, the Stat
military rese
of the San

-tion made the
iy Houston a part

ot, who are eupioyed in the Fort
ENitery Reservation, to send their

ndsr the provisions of Article &758b,
esAhat the chillren who are entitled

s, warrent officers, soldiers, and oi-
vilians residing or eaployed upon 2uch reserve-
tien, are the children of the civilian amployses
refarred to above entitled to attend the Sen An-
tonio “chools free of oharge, or are they to be
considered resident scholastios and entitled teo

fres tuition only in the distriet in which their
parents reaidet+

NO COMMUNICATION 18 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROYED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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Article 270L6b, Vernon's Texas Clvil Statutes,
{Acts 1925, 44th Legislature, p. 299, Ch. 112) provides
as follows:

":ection 1, That the wtate Foard of Zduca-
tion 1is hereby authorized and empowered to establish
independent school districts upon any military res-
ervations located within the State of Texas, upon
such terms and conditions as may be agreed upon
by the State poard of 3Zducation and the military
authorities; and such districts may be entitled to
enuzerate lts scholasites, to share in the State
per capita apportionmsnt, and such other privila-
eg6s A3 are now granted to independent and common
school districta,

"rrovided, that the children who are entitled
to attend the schools thua established, shall bhe
those of the offiocers, warrant of'ficers, soldiers
and civilian empioyees residing or employed upon
such reservationa.

*And provided, that wherever in the opinion
of the State Board of zducetion, the numdber of
children resident upon any military ressrvation
is not sufficient to warrant the establishment
of & separate shhool districet, that such military
reservation shall fer the purpose of this Act be
included in eny other school distriet under such
regulations as the Hoard of Education may deter-
mine. Frovided further, that the Zoard of Trus-
tees of such distriet shall have the authority
to tranefer to any other independent or common
school district maintaining adequate facilities
and standsards for elementary, Jjunior or senior
high schoola, as set up by the State Tepartument
of Zducatlion and Southera Asspciation, any school
children who oan not be provided for by the dis-
trict of thelr residence,

*ree, 2, Upon establishment of a school
distriet on any military reservaticn &g hereto
fore provided, the State Superintendent of fub-
lic Instruction shall aproint a board of three
truatees for each dlstrict 80 created, to be
selected from a list of e¢ivilians who are guall-
Tled under the general school laws of Texas, and
who live or are employed upon the nilitery rea-
ervation in which the school district im created,
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such l1list to be furnished by the commanding of-
Ticer of ssid military reservation to the State
uporintaadont of rudbliec Instruction. <ald trus-
tess shall hold office for two yecars, and until
thelr successors are aprointed and qualified,

*¥rovided, that in so far as practicable
the teachers or 88id schocls shall be sslected
from the resldents of sald sohool distriet who
are qualified to teach in the public schools of
the State of Texas; and

“Provided further, that each year the trus-
tees of 8aid distriots shall take, and certify
the census Of eligible ohildrern within the scho-
lastic ages; the scholastics so enumeratsd shall
be entitled to partiocipate in the annual appor-
tionment of the State Available Sehool Tund, and
the amount 0f the avaiiable school fund to whiech
the said distriot is entitled according to its
acholastic population eaoch year, shall be appor-
tioned and paid directly to the said distriot.
The laws pertaining to independent school dis-
triects shall gzovern sald distrieta so far as the

 same nay be applicable, but the Stats Roard of
Rduocstion mey make such special regulations and
ordsrs for the government of such districts as
they may deem expedient.”

Section 1 of the foregoing sct authorizes the
establishuent or creation of independent school districts
upon military reservatlions and the proviso following set-
ting out that children of employees reziding or employed
upon such reservation shall be eantitled tec attend the
schools tius sstablished, clearly has refersnce to scholses-
tioa entitlied to attend the schools of an independent dis-
trict created or astablished upon a military reservation.
“he Board of Xducation, however, according to your letter,
did not estahlish or ¢reate a school distriet on the ?ort
Saxm Houston kilitary Feservation, but acted under another
provision of the Aict., Apparently being of the opinion that
the number of chiléren residsnt upon the military reserva-
tion was not sufficient to warrant the estadlishment of a
separate schocl élstrict, the territory of the military
ressrvation was included in the San Antonlo Indepsndent
“chool District. 7Pe assuwie that no rules or regulations
wero prescribed by the board of Education since you xention-
eod none in your letter,
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%e find nothing in Section 1l of the ict which would
entitle children of persons employed on the Fort Sam Houston
Lilitary Reservation butl residing in the los Angeles Helights
Distriet to attend the schools of the San Antonio Indespendent
Zchool DListriet where such reservation has been attached to
and made & part of the San Antonio Independent School Distriot
as distinguished from the creation or estabdlishment of separ-
ate independent district on the militery reservation.

Seotion 2 provides for the appointment of trustees
and the management, operation, and control of a separate
district established on the reservation and contains no pro-
vision which would opersate as.an exseption to or change the
general law when no such distriot has ever been sstablighed.

Under the faots set out in your letter, it is our
opinion that children of eivilian employees worting on the
Fort Sam Houston Kllitary Reservation but residing in the

Los Angeles Helghts School Distriet should be considered res-
ident scholastics of the los Angeles Helghts School Distriet
and would not bs entitled to free tuition in the Sam Antounlo
Independent School Distyiot by reason of the fact that the
paronzsor such children may be employed upon the military res-
ervation.

Yours very truly
ATTOEREY GENIRAL OF TEIAS

BY A&%,é%‘%.,
Ceo . Cazmack
Assistant
CCC: X%

APPROVED

OPINION %
COMMITTEE |

"y,
CHAIRMAN



