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OFFICE OF THE ATTORNEY GENERAIL OF TE
' AUSTIN :

GanaLs C. MANN
ATTORREY SENERAL

Honoxrable Ralph logan
County Attorney
Tom Grsen County A

S8an Angelo, Texss \
Dear 8ir: \

strict Board to\fil) a vacancy
ation of =
for what term is such
opointed?

tter of March 2, 1940,
estions to tnis depertaent

such appointod trusteeis up for
next reguler slection date, would
on to serve for the unsxpired

11 four year terym?

what axe the necessary requirexzsntis to secure a
aame on the ballot for School Trustee in the
S8an Angelo Independent Bohcol Distriote”

The San Angelo Independent Gohool Diltr%ot is govern-
sd in part under the provisions of Artiocle 2783(a), Veraon's
Texas Civil Stotutes, being Chapter 203, page 874, Aats 1929,
41st Legisiature, an& it was ruled 1n our Opinion Wol 0-048,
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dated Mareh 27, 19839, that provisions 1n said statute contrel
independent school diltrietu formed un€er the authority of that
Agt when its provisions 4iffar from those of thes general laws,
Section & of Article 2783(b) provides in part as follows:

Y. « « provided rfurther, that 131 casse of a
vaoaney or resiznaticn of a manmber of tha board
of trustees the vacancy shall be filled for the
unex»ired tera by appoliatment made by tas board
of truatses.”

: No question is raised ae to the clearnees of the lan-

guage used in this statuts, but it i3 sugzested that the abdbove
quoted provision :ay be in violation of the laest asntence of
Seotion 12 of Artiole 4 of the Texas Constitution., This seo-
tion of the Comstitution 1s found under the Article entitled
"Zxecutive Department™ =2nd reads ea follows:

"Seection 12, All vecancliaes Ilo Stete or dis-
trict offices, except maembers of the Leilslaturs,
ghall be filled unless otherwise provided dy law,
by appoiantient of the Joveranor, wihieh arpolintmoent,
if made during its sessiocn, shall be witi tne ad-
vice and eonsent of two-thirds of the tenste pre-
gent, If omde duriag the 1ecess of the enate,
the valéd appolntsae, or soxe other parcon to fill
gsuch vacanoy, shall be n.ninated t. the enats
duriag the rirst ten cays of its sessiopn. If re~
Jacted, said office shall 1lmuediately bdecozne va-
cznt, and the Governor shall, without delay
zaxe further nominations, until a ccnrirmat{on
takes place., DBut should there be no c.nfirma-
tion Jduring the session of the Senste, the Cov-~

" ernoy shall not thoreafter anpoind any person to
£1ll such vacanoy who has baen rejscted by the
Sonate; but may appoint some other persoa to
111 the vagancy until the next session of the
Senate or until the rezulay slection to saild
office, should 1t sconer ocour, Anpointzonts
to vacancies i{n offices eleotive by the people
shall only eoatinue untll the first -exeral elgo~
tion thoereafter.”

An sxexination of the various ccdifications of the
laws of Texas discluses that sinilar provislons were contailned
in statutes relating to rilling vacgancies in elective sshool
boards in tha Revised Statutes of 1895 enc 191l. Liany of the
presaent school statutas in the Revised Clvil otatutes, 1925,
as aaended, sontain such provisions., Articles 2740(h!, 500~
tion 4; 2745; 2774, Sactions 3 and 4; 2777; 2777(a); and 2777(b},
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Ths last centence of Seetica 12, Article 4 of the
Texas Constituti.n if segregated aad considerad saparate
and spart froo the acecmpanying context in wihick 1t is found,
mlzat ve reas nably consldered ns applicable to any and
every type and dharactsr of office within this Jtate which
is £il1led by the pecple iu aa sleoticn. Ir conside:ed,
dowsver, in connection with the remainder of leotion 12,

such ¢onstyuction £oss not nesssscrily follow and 4t may

reasnnably be construed =8 having reference two ths kind of
£fice therelnabove :enti-ned, =nd 32t intended to apply %o
- 80hool trustess who have been held t: by ecounty oifieers,

In reshcnsa to a regueset by Hon. L. A. Woods,
3tete Suporintendent of Publie Instruction, this department
senderad an oninlon Mareh %9, 1933, e-proved by Bruce W,
oryant, Filrst Assictant Attoraey 5eneral, Lettar Opinicn
Sook 344, pa e 3503, iz wiich it was held that Secticn 12
of Article 4 does not apply t5 vacencies in alective sehool
bosyds aad thet a provision similar to thet conteined in
Article Z763(b) war nct in c¢ontraveantion of Secticn 12,
Lrtiole & o the Canstituticza of Texas. we zve horeto-
fore forwzrded y.u & cony of that oplaicn,

¥e dc not rind 2ay provision in Article 2783(b)

wtich specifies the date for fillnz =snt the proscdure %o
be rfollowed ia placing 2 name upon the dallot for school
trustee in sohcol districts -f the partisulsr class affeot-
ed by sails stetutes. we assume that the -an An-2le Indepen~
éant Sohool District has a seholastic population 11 excess
of 300 and woulé therefore not bs ountreolled by Article
2746(a}), Varnon's Texes Civil Ste3utes, Article 2776,
wrlch provides thot the bosard of truatess > sn indsrpendent
school district shall order the eluvotion and wileh provides
for the matter of holdingz such election,dces not contrin
any provialoa desisnating the final £ilia; cate or any
gartioular reguirsseat for having a nane placed upon the

sllot. e have also exanined ths zensral elsation laws
snd finé no niovislion whiol: would appear to te appllicemble,

‘ %o are inforxed by the Depart-ent of Zducaticn
that f{t 15 a ocnstructlion end prectice of long stonding in
these larzer indersnéent school districts, for candldates
to rfile thelr names witk the Uscretary of the school hoard,
Tegusating that they be j;lseed uzon the ballot and that
the school doard under ths genearal rowers vestcd in seid
board, eaters an ajypropriate order fixing the final date
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within whieh filings may be made, we are of the oplalon thet
tals authority may be reasonably fuplied froz the Jeneral
power vested in the board,

Yours very truly

ATTORNEY SZINERSL OF TIXAS

y et i,

Caxmack
Agsistant

AP
CCC1GO PROVED APR 11, 1940

f
¢ 1 ASSISTANT
ATTORNEY GENERA




