"THE ATTORNEY GENERAL
O 'TEXAS

AysTiy, TEXAS

AT SR\

Honsrable Jullan Montgomery
State Highway Eagineer
Austin, Texas

LCear Sir: Zpinien Ne. 3-2041
' Ke: In which county should the
buseas of the All American
Bus L.ines, Inc., be registered?

We are in receipt of your letter of March 4, 1949,
in which you request an opinion of this department as tc the
county in which the buses ui the All Anierican Bus Lines,
lncurporated, should be registered. The fullowing facts sre
contalned in your letter:

“The All Americen Bus . .ines, Incorporatec,
is & Delaware Corporation with {ts corporate
headquarters in Los sngeles, Califoyals It op-
erates motor buses through the State of Texar ex-:
clusively Inter state They du not have a permit
to o business in Texns ae & fureign corporation,
neither do they have & common~carrier permit
freo the Rallruad Cronmission to transport pas-
sengers for hire, but cperate un 2 permanant fed-
eral injunction {ssued in Travis County out of the
tan Antonic Federal District Court.

“They operate across Texas over U. E. Highway
77 north of Galinesville to Dallas aad over U, &
Highway 510 to E]l Paso and te the asrthwest inte
New Mexico.

*The principal plage of business is Dellas where
an agent is employed who (s In charge «f the Texas
and - klshoma busziness. They also have agn attorney
in Dallas upon whurm service may be had. In addition
tu this, they maintain service garages in Dallas and
El Paso for servicing and repairing thelr buses.”
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In opinion No. 0-2050 this department discussed the
question of in which county the motor vehicles of a foreign
corporation should be registered and in snswer thereto ruled
as follows:

‘Article 827b of the Penal Code, provides In
part as follows,

< ‘Sqc. 2. A nonresident ownsr of a motur
vehicle trailer or semi-trailer which has been
duly registered for the current year in the State
or county of which the cwner {s a resident and
in accordance with the laws thereof, may, in lisu
of registering such vehicle as cvtherwise reqguired
by law, apply to the State Highway Department
throush a enunty Tax CTollector for the repistra-
tion thareof as provided by law. ...’

“Article 827b, Section ], of the renal Code,
defines 8 non-resident’ as follows:

= ¢ *Non-resident” means every resident of
a state or county other than the Stats of Texas
whose sejourn in this State, or whose occupatian,
or place of abode, or business in this State, 1f any,
covers a total period ofn ot more than one hundred
and twenty days in the calendar year.’

*In your question you state that the non-resident
regularly cperates into or through Texas. bviously,
you are concerned with the county of registration
of an individual or corporation thet would not be
& ‘non-resident’ as deflned above,

*The effect of the lepislative definition of non-
resident’ as qucted above is to make a persoa or
corparation who is & legal resident of another
stale but oparates in Texas formore than one
hundred and twenty (L3) days a year a ‘resident’
of Texas {or registrativa -purposes.

‘It is the opinion of this department that a
foreign corporation which has been made a ‘resident’
of Texas for registration purposes should be treated
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as other resident or domestic corporations
for this purpose and that the county of resi-
dence of such a corporation is the county of
its principal place of business in this State
in line with cur discussion ia connectioa with
questica 2 (b), supra. .

“C{ course the above would be qualified
by the rules herstofore mentioned regarding
the registration of the motor vehicles by per-
sons in lagal control or in legal possession as
‘ownera’ under article 66754-2, supre. In such
a case the motor vehicles could be registered
in the county of residence of either of the ‘owners’
as defined in Article 6675a-1 (L). Also, if the
foreign corporation or mon~resident individual
has no place of business that would give it a
county of residence in this Gtate as discussed
berein but the motor vehicles are In legal pos-~
sassion or legal control of an agent or {ndividual
who has a county of residence in Texas than in
such case such motor vehicles would have to be
registered in the county of the legal possessor's
or legal contreller's residence. 1t follows of
necessity also that {f the foreiga corporation
or son-resident individual has no ‘county of
residence’ in Texas as dlscussed above and also
has no agent or individual in Texas who is legal
pessessor oF controller of the motor vehicles,
then sald individual ox corporation may n!llht
the motor vehicles in any county in Texas.

In your lstter you state that the principal place of busi-
ness of the All American Bus Linas, Incorporated, in Texas Is
{n Callas County. It is our opinicn, therefore, that the bhuses
beloaging to such corporation must be reglistered {n said ecunty.
The abeve rule would be qualified, however, i the motor buses
are under tha possession or control of ap ersca who has the
“legal right of control® or “legsl right of porsession® over said -
vehicles. In such case they could alsoc be reglstered in the county
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of such Jegal possessor's or legal controller's residence.
This department defined the terms “lagal right of possession”
and *“legal right of control® in opinion Ne. 0-2105 as follows:

“In looking to the purpose behind the legis-
lative definition of the term ‘ownar’ it is eur
opinion that the legislature intended to provide
s method whereby motor vehicles which are
staticned in a particular county for the grester
portion of a registration year {n the possession
and eontrol of an individual who is a resident
of that county, who has all the rights in the
motor vehicle that the owner would have with
the exception of lagal title could be reglatered
in the county of such individual's residence.

With this legislative purpose in mind it {s our
opinicn that the terms -u*u right of possession’
and ‘legal right of control' mean samething more
than {he sctual physical possessien by an apent

or servant. Y'e think that the tayrms imply such
possession er eantrol te be with & dagree of per-
maneacy throughout the registration year and not
a5 & temporary matier. A person who can be
classed as having elther lagal right of possession
or lagal right of control would be ane whe would see
that the metor vehicle {s kept in repair and (s
sporated in geood condition, and weuld be entrusted
with its care. In sther weyrds, our opinion of sald
terrns would preciude a person whe has only the
physical possession sr physical centrol of & mmotor
vehicle, but would include & person who has all
rights (a the motoy vehicle as to {is contrel and
operation, uss and managsment but who doss not
have lsgsal title. Our definition in further quallfied
‘that such possessisa or ceatrol weuld have to be of
8 permaneat pature or act one subject to being di~
vestsd at any time by the legal titleholder within
the reasonable expectation of the parties at the
time of the registration of the motor vekhicls . . .*

In said epinion we also ruled as follows i connection
with the relationship of a local ticket agent of & dus company -
to the motor vehiclas of sald company;

“In answer to your second questien it is our
opinisn that a local ticket agent of & bus campany
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would not have & legal right of possession or
legal right of control over the busses which
regularly pass through his town. The exception
to this would be a cass wheraby some instru-
ment in the form of a lease or ballment, sald
ticket agent would ba given such legal right of
control or legnl right of possession. Ia this con-
nuction, however, such an iastrument drawa up
for purposes of evasien of the moter vehicle
registration law above guoted would not of {tsell
suffice to make such person an ‘owner’ within
the meaning of the registration statute. . . .*

You are therefore advised that the motor buses of
the All American Bus Lines, Incorporated, under the facts
stated in your letter should be registered in Dallas County
unless some of such buses are in the legal possession or legal
control, as defined above, of an Individual who resides In
another county and in gsuch case said buses could be registered
{a such other ¢cownty.

Ywurs very truly,
ATTORNEY GENERAL OF TEXAS

By s/ Bllly Coldberg

Agsistant
BGiLM:v
APPROVED MAR 26, 1940
s/ Gerald C. Mann
Attorney General of Texas

APPROVED
- OPINION COMMITTEE
BY BWB, CHAIRMAN



