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Cear 5irs

Opinien No. C=2082
Tiel ¥1lleage fees of slerill in ceaane
set fortk.

Touyr recent requent for s nion ¢ this ds=-
jartrent on the quesations as &re herein & g been
roceived,

*Your oplnios rer/fe«s in the
followisg faot situd pGaeAa respeotfully
requesteds

charse rnv : : 4 ed xiles frem ons
; xiiing to locete hin re-

f1d zay be adle te lcoate
3F indietxent, Ko Phones the
to lcoats the priscner, deliver
i1 aad he will pey him & certain
8 service, Ths olty marshal
rrent of zay nature secure the

6 recelives ths agreed erocuant, Cen
riff legally ocluiz 15¢ ead 304 s £ile
froo the State as rrovided in irticle 1020
CCP? Tor your further inforsation I sm atiache
ing & statement xade by the sharifl petting
cut feots in this cuge,”

wo
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The statenant ~ade by the sheriff setting cut
the facts in the abeve renticned csre is as follows:

whis 15 to certify thut the fecta in the
Ted Tells csce No. 1134, Steonewall Co., are
es followss

wTed Vells was indicted for owindling in
Stonowsll Co, Yedb, fi2nd, 1939, Eis orizinaml
arreat was &t Nousten on Cept. 81, 1%239. o
exenining trail was held. I learnod that
¥ells wta at ludbbock adout Sept. )4tk or 18th,
want to ILubdook, theres learned that he was in
*ichita Malls; arriving at Tiohita Zalls I
was tcld that he tad scne to P, ¥crtht I went on
to Tt. Worthk end there was tol2 that he Lad jJuat
left for Jsckstoro. At Jacksbero I went to hia
sother's house and she tcléd nme that te had left
either Nouaton or Oklahora City, T then went
to Yegargel, aircher Co, tryias to secure addi-
tionsl infermetion, There I met A. If, Yocre, City
Yarshal, Yegargel, uné he ptuted that he was ao~
quainted with Yells sad thought Le cculd loocate
hiz in & fsv Says} I then ocame back home, 4Abcut
twc days efter Noore celled xe and sald that hs
theuzht he bad ¥ells located arnd 1 made a trads
with Ycore to pay hiz 282.C0 tc Lring walls to
ny jail. e vas delivered witlout werrant.

*Cn Sept. 21, 133¢ he arrested Tells in

- Houeton snd droucht hism to =y 28il. I filed
for clleage Tee in ry State acccunt ian ny
lovezber '39 mocount, claiming rmileage from
Aspamment to lubbook, then to Tichite *alls,
thea %o Ft. Yorth end to Hougton at 18¢ per
rile; Fouston to Asperzont &t 304 per mile, show-
ing thet I traveled the entire éistance. fTihen
ny stete acoount wus approved ead warrant ree
coived I paid Yoore the arreed amount of 385,00,
I I an due aay refund o1 this eccount ta the
State I uz ready tc asstile zame but bave pald
Mcore in full,*

A8 we undersiend yowr firat cuestion, it is wheth-
er or not a sheriff is entitled tec mileage feor unstogesaful
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trips made in search of a person charged with a folon:
when such person 1s finelly arrested, _

This deporizent answered tiin qusstioa in the
negative in a letter opinlon addressed to ¥, 0, lanier
under date of June 28, 1927, The facts in thet opinicn
were very similar to the facts preceated in your inguiry.

. foluss 33, uye'.', page 1892, un’u the g-n.ru'
rnlo as tollonut

"The general rule is thst a -hsriff has
no rizht to eileaze Lu stiempting to serve
rrocesa or sake an arrest whiol is not eoctually
or lawfully served or zsée, ané even thousgh
Le ultizately serves the rracess or rakes the
..ayrest he cannét charge zilongc for previous .
unsuccessful attenptl.

57 Corpus Juris, 1118, ltatca the rule as rol-
- Jowas

*The atatutOl some tizes allou a lhcrirr
cotipensation for sndeavering to serve proceas,
althoush he is unadle to find and serve the

- partys btot in the abasace of sn applicable pro-
visicn to this erffect the sheriff is entitled to
no fees for unsuogessful ettempts to serve pro=
g::s.' E¢o Yagener v3, Rumsey County, 79 KW

o o . .

There is no provision in our statutes which
authorizes the sheriff to ¢ollect & zileapgs fee for an un-
successful sttemdt to serve prodess or a -urrtnt of arress,
and thia department kas reredte’ly held that a sheriff or
gonstadle is not entitled to milaago fees for such unmucoess-
rul attanmpts,

As atated in your letter, the sherifs attempted
to srrest & ran under indiotrant for a felony ckarge and
trzveled geverzl hundred =iles and failed to lIcoate the -
defaxlant, sné the sheriff returned hone without xaking
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zoy arrest. Under this staterent of facts, yeur first
question ia resgspsctfully unsvered in the negative,

with reference to your seccnd queaticn, it ia

stated in your lettor that tla rreriff learnsd thet &
oity carshal in anctler county rizht be i possezalon of
informatica and wculd prohaltly be 2ble to locste the
defendent under indictzenti therefore, the sheriff phcned
the city rmarshkal to lccate the nriscrer and deliver such
priscaer to the jail 113 the county of the sheriff's resie
dence. The sheriff agreed to pray the oity marshal a cer-
tein arcunt for this service. Tith this understsnding
betwean the sheriff tnd the eity marshel, tha city marahal,

without & warrant, socured the priscner snd brouzht him
t2 the jail in the county of the sharifr'x rwsidence and
was tald the amcunt arrecd upon betweea the sheriff snd
city marahal for auolh service, Therefore, the guastion
arisea whetker or net the sheriff can leselly clalim 154

2 304 per mile frex the Stete 83 provided in Article

1030, COGe of Zrimine) Precedure,

101623020, Cods of Criminal Froeedure, expresse
1y provides cortain feee for zheriffs or occnstatles by the
way of ooﬂ@ennation for such skhoriffs or ccrstatles perform-
ing the dutles snuxzeretod tterein, 2irticle 1631, Code of
Crimina) Prooedure, provides {n effect thet when servioes
kove been randered by sny resce officer other then a sheriff,
suck a8 onurereted in Article 1027 end irticls 1030, Code

«f Crirminal Trocedure, such officer shell receive the peze
feee thorefor &z ere allowsd ths shariff, The sare shall
be taxed in the sheriff's dil) ¢f costs and noted threrein
8S costs due such reace cotfficer; and vhen received by such
ghariff, he ahall vey the same to such peace cffiger.

After & careful eesrch of the stetutes and rany
ceses, ve aro wiable to find any authorities that sutrorize
the sheriff to direct a city rarshal to perfors the 4uiies
&8 speoified ia your letter, Clearly, the shariff has
0% complied with irticle 1030, <ode ¢f Criminal Frocedure,
and it iy necessary that we bear ia mind the fact that the
fee otatutes are strictly construed and fees by irplication
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are nct rernittod, Texcs Jurisprudence, Vol., 34, peze 456&;
YeCalla vs, City of Foekdale, 468 SW 654,

Ther-fore, your seconzd queation 13 respectfully
ansvered 1a the negatlive, :

Trusting that the rcerejoing fully answers your
inquiry, we rerain

Yory truly yours
ATTORNEY EER.L CF TEYAS

By Llucdell el .

Ardell %illiams
Assisgtant
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