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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Genatn €. MARN
ATPORNEY GENERAL

State Gommission Zox the Blind
State 0Tfice Building
Mtiﬂ. T‘n.

Gentlemen:
3) proposed by
Ftates 0ffige of
Departnsnt of
e '
: %his will) of your lettaer
of February R9, 1§ A inion of this De~
$ upon th not the 3tate
Gommisgion for \the'\Blind irtey into a contract with
sertain losal sgencie etdéd 3y Lt in various seg-
tione of phpsuant ty/Federal regulationa pro«
mulgated by \the United States Offiee of Rdusation
: dnder Public No, 'na'ta. Re

sknowledge with apprecistion receipt

of copiex of House Biil 844, approved April 85, 1931,
oreating the Ste Jommission for the Blind, Senate Bill
488, apdroved 1%, 18358, 4 ggpruﬂm for the State
Gommisslch for tHe f.nd for 41, Public Ho. 738, ap~
proved June\gQy¢ 1936, ané the "Jentral Control Plan®.

A sareful examination of Public Xo. 732, indi-
gsates that authority was given to the United S8tates 0Lfics
of Hduostion of the Departzment of the Interior to “"Desig~
nate . « « the State Commission for the Blind in each
atete . .  to issue lisenses to blind perscus who are

NO COMMUNICATION 15 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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eitizens of the United States and at least twenty-one
years of age for the cperating of vending standa in Fed-~
eral and other buiidings in suoh State for ths vending of
. pewspapers, perlodiecals, sonfections, tobacco products,
and such other articles as may be approved for each build-
ing by the custodian thersof, nnd the State licanaing
ggent . . . Pursuant to the authority thereby emferred
on the Office of £dusution of the Department of Interior,
and aecording to the terms of the egreement between the
two authorities approved DLeosamber 14, 1938, the State Com-
eigsion for the Blind was designated a3 licensing agensy
for the State of Texas for vending stands for blind people
in federal bullédings,

%2 now quote your letter as follows:

_ "In order to meet the Federal regulation
for oconirolling stands in Faderal builéings,
the State Commission for the Blind was fur-
nished by the Department of the Interior, 0f-
fioce of kKdusatlon, whav they designate aa the
Central Contirol Plan-~Rules and Regulations
for Prosedure in the Adminiatration of the Con-
cession 3tand Servioe by the Texas State Come
mission for the Blind and the Local Vending
Stand Committes, copy of which we anclose for
your gsonsideration, The State Commission for
the Blind respectfully raguests your opinicn as
t0 whether or not the State Commission for ths
Blind has the authority to enter into a ¢on- _
tract such as the atteched, headed Gentral Con-
trol Plan, with & chosen ageney in a territory
where vending atands for a blind person might
be established in a Federal Bullding, this agensy
to act as the administrative arm for the.State
Commiassion for the Blind in supervising such
vending stands, in making sollsctions of re-
geipts and cisbursements for suoh stands, for
furnishing stock for such stends, where the
ecuipment for sueh standas would be owned by the
State Commissfion for tae Blind.®

: The nemorandusm headed “Central Control Plan* evi-
dences a ocontrasct between the State Commissicn for the Blind
and a ghosen lccal ageney for the supervision of vending
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stands for the blind sstabiished in federal bulldings.

This agreement contemplatesa that the local agency will
finence the original stoek, construet and install the ini-
tial equipment, provids working capital, condition prssent
stands, make collections from such stands, keep an accurate
ascount of all monsys hancled by such standa, perform the
ministerial duty of paying the bhlind operators andi assist~
ants employed in such stand, The maln &uty of the State
Commission pursuant to authority bestowed upoa it by Publis
No. 732 and rules and regulations promulgated by the United
States Conmmissioner of Education, Department of the Interlor,
is 10 detsrmine to whom licenses shall be granted to operate
gueh staads, Being in close toush with hundreds of needy
blind, it 12 %0 serve as & personnel director in the seles-
tion of such blind oparators. IV will also provide for
fnitial equipment for new atands, MNay the State Commission
#0 ocontract?

The State Commission for the Biind is a statutory
conmission oreated by the Legislaturs in 1939 (Acts 1931,
42nd legislature, p. 128, och, 80), Secticns 2 and 3 of the
Article of its oreation (Article 320%a, Vernont's Ann. Civ,
8t.} ars pertinent %o your inquiry ard read as follows:

"Sec. 2. The State Commission for the
Blind shall saintain a Pureau of Informatioa,
the objeet of which shall be to aid the blind

) E2 ¥ ¥ 39 . ) v ) ns OERE
justries among the ind, and in marketing
their producta, The Commission shall in 1
disgretion furnish materisls,

Tor Ghe us® A5 & WEARs in Ie I NZ BUC

persons, and 1t may estabiish wor an
98168ro0As, and ahAall have authoriv E use
any recei ta of earni thal acerue TYom the
apara [ ustiy sehoo salearooms or
'igikshoza as ﬁﬂiaa in ﬁ:!a quri butl de-
ed statemant of recslpls or earnings and
expenditures shall be made monthly o the Audi-
tor of the State, Through the employmant of
teashers the Commiasion may give instruetion
to adult blind persons in their homes; provided
that it shall not undertveke the permanent sup-
port or maintenance of any blind perscn, The
Commigsion may also reglster oases of persons
whose eyeasight is seriouasly dafettive or we
are likely to bocame visually handicspped or

blind, end take such measures, in ccopsration
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with'othe: authoritics, as it may deem advig~
able Tor Lhe prevention of bliundness of sonser—

vation ol e; es.;fﬂf, und in eppropriate cases

for the educatlon o ohlildren r vocation~
al guldance om% aelrﬁoum;. defective
aﬁ. %. The GCommlsslop may receive gifts -
uesta, or devliges Irom indlvicuals, &38c0 ions
OF COTrpOiaLLonif, ARG A ond -Eﬁo'i'i 1n adcordance
with tﬁe T Ef LEEJ (Undérassoring

Jrovistms of Lils

ours)

"580, 3. The State Commission for the
B1lind zay appoint ané fix the compensation of an
exscutive gsesretary and such other workers as
pay be necassary to makes effective ths purposes
of this Aet within the appropriaticns provided,”

-- Jtem 5 under the heading "Maintenance and Kiscel-
laneous” provides an appropriaticn of $1,500.00 to the State
Commission for the Blind for “Operation, Rehadilitatien,
ané Placemant, such as, atand egquipwment, show cases, looms,
macghinery, yarns, threads, #4o., for tralning purposes.”

Underlying each of your inguiriesg are two pajor
questions, the deternmination of which nust necessarily be
made, Ths firat is, has the Statse Commission for the Blind
bsen given authority by ths Legislature to entexr into a
Joint undertaking with a department of the Vedaral govern-
mant by the torms of whieh it will aot as licensing agenoy
for the bBlind operators of stands in federal buildings in
this State? An exsuination of Apticle 33G%Ta, Vernocant's Anno-
tated Clvil Statutes, reveals that ths Iegislature has gon-
farred broad authority and wids discretion upon the Commis-
sion for the rehabllitation of the bdlind, Specifically it
has been given authority te {1} ald the blind in finding
eaploysent; {2} estadlish workshops for the blindj (3) fur-
nish materials for such workshops; (&) use the sarnings
aseruing from the operation of such workshops; (5) sooperate
with other authorities “"for the vocaticnal guidanea® of the
blind; {6) reseive gifts, beguests and devides ané expand
the same for purposss contemplated by the Aet, We hceld that
under its nuthurﬁy to cooperate witi other agenciaes for the
vosational guidance of the blind and its authority to estad-
lisk workshops for the blind, the Commisalon has authority
o enter inte a joint tmdertam% with tho Federal government
by the terms of wideh it will ast as licensing agenoy for
blind operators of stands in Federal buildings in this State.



state Comslssicn for the Blind, Fege 5

A gecond basio and more speoifio inquiry is
whetlller or not the State Commizafion for the Blind--granted
that it may ccoperate to scme extent with the federal
governzment in placing blind operators in svands in federal
buildlugs~-pay contract with local coamittees in various
sections of the state under the “Central Control FPlan", We
helé that 1t may.

While at first blush it might appes«r that a con-
tract with a local ocommittee in the nature of ths “Central
Control Flan™ would eonstitute an unconstitutiocnal delega-
tibn of legislative authority, we do not bellieve that such
is the case. Of course it is sxiomatic that legislative
authority once delegated sannot bo further delegated by the
first recipient of the power, Stated more accurately, sots
or functions involving official discretlion may not be dele-
gated while purely ministerial aois of an officer or board
may be delegated to a subordinate or to ancther, Is that
what has actually ococurred here?

e are lmpressed with the faoct and after muoch
thought and study the eonelusion is inescapable that no
lessening of the offlicizl powar of the Commission has oo~
curred; on the contrary an inorease in its gnrisdiotion
has besn the result of 1ts negotliations wit ¢ Yedera
goverament, Prior to those negotliations, 1% had no Juris-
diotion or control whatever over stands for blind people
. in fedsral buildings. It regeived taat grant of power (pur-
suant to its statutory authority to “cooperate with other
suthorities for the vocational guidance” of the bdlind} cone
¢itioned upon its campliance with the reascnable rules ané
regulations of the United States Office of Eduscation of ths
Department of the Interior. Ome such regulation was that
the State Commission ocomply with what is known as the Cen-
tral Control Plan. In reqeiving this ecnditicnal grant of
authority--manifestly for the purpose of previding addi-
ticnal opportunities for the Commission to aid in the re-~
habilitation and vocational guidance of the neely blinde-ws
findé no vielation of conetitutional guarsnties or u:::zation
or legislative authority. W¥e hold that the State C ssion
for the Blind may eater inte a conbtruct such as the "Central
Control Plan® wiih & chosen lgocal ageney for the supsrvision
of stands for the blind in federal bulldings.

Your next iaquiry senters upon the guestion of
whether or not the State Commission for the Blindéd may re-~
ceive froa the looal ageney “a psrcentage assessasnt for the

325
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purpose of taking care of depreciation of eguipment fur-
pishsd for such stands by the 3tate Commission for the
Blind", and also whether or not the State Commission may
receive cortain adéiticnal funés from logal agencies *for
the purpose of building & revolving fund for the expan-
slon of a siand program®., Thess fundés are provided for un-~
éor Articles III-A, "levy for Equipment and Serviee Costse™,
and Article IlI-A~£4, "Ressrve and Stabilization Fund® which
- read as follows:?

"Art. III. The Vending Stand Com-
mittes shall colleot Trom each and every stand
undar the jurisdiction of the Texas Commission
for the Blind all moneys derived from the gale
of merohunéise, and shall apply and acoocunt for
the moneys thus collsoted as follows:

A. Levy for Equipment and Service Costs,
From the noneys eollected, the .
Vending Stend Committee will at the
and of each operating month levy and
gollest from the gross ampunt &0l~
leoted from each gtand a sum equaling,

- not %o exceed, tan per cent of the

- gross sales of sach stand, (The po&r-
gentage Lo be levied agalnst any stand
over sny given perlod shall des deter-:
mined quarterly in advance through
agreement between the Texas Conmisslen
for the BElind and the : Yending
Stand Committes.) The levy Tor the
firat thr2s ponths' peried from the be-
glnning of operation shall de eix per
oent, and no additional or extra levies
for squipment ané ssrvice costs shall
be made during suoh pericd, The moneys
derived from the levy for equipment and
service costis shall dbe apporticned and
applied as follows: .« « "

wArticle IJI-A-4, Reserve and Stabiliza-
tion Tund. After satisfying the re-
quiremsnts rfor genoral overhead,
amortization, and inberest charges, any
residues from the 'lLavy for REguipment and
Servios Coste*' at the end of eagch quar-
ter shall be divided egually detween the

Vending Stend Coamittee and
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the Texas Commission for the Elind,
The residus acoording to the

Vending Stand Committee shall be
eredited tc ths Reserve and Stabiliza-
tion Pund. The Reserve and Stabiliza-
tion Fund shall bs used primarily for
establisbing new atunds.®

The Conmisalon has been given specific statutory
authority to “"receive gifts, deguesis, or devises from in-
~ éividuals, assooiations or corporations, and may expend
them in accordance with the provisious of this aet", And
we hold that under that authority it may receive these
mopneys from the local vending stand committee, In this
connecticn, however, we should like to point out that the
agresmant entitled “"Central Contrel Plan™ does not provide
for the Commission to provide the initisl equipment for
the stands nor does it provide for the collestion of & per-
sentage as:essment by the State Commission of the levy
collected by the looal agencey under Article III-A. ¥We sug-
gest that new agrcements be modified to this extent if thls
is what is desired to be acoomplished,

Your final gquestion is, *zhat procedure should
the sState Commission for tha Blind follow in reseiving such
funds and ian properly recording ths sane?" We delieve that
this is a question wihich is largely within thé administra-
tive discretion of the SBtate Commission for the Blind and
its BExeocutive Sscoretary-Director to be determined by correot
rules of accounting procedure. The statute (Article 32¢7a,
Yernon's Annotated Civil Statutes) is silent on the gubject
with the eaxeepticon that it provides that *a detailed state-
ment of receipts or earnings and expenditures shall be mede
monthly to the Auditor of the State",

Very truly yours

ATTORNEY OERERAL OF TZEAS

ypppovEDNAY 9, 1940 sy FALL R 7‘4/)1,&

Walter R. EKoeh
Assistant

- Ly
ATTOBNEM GENERAL OF TEXA

Jh5tew




