OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable Earl 3. 5timson
County ittornay

Rockwall County %
Rockwell, Texas
Dear 8ir:
. ——
Opinion xa..o-sozii:;ttg
Re: Can tke County ransy deduct
the $200.00 earned collected
by the/Asalatant CountNAttdraey

1930, a8 ea
o B adgistant?
This will ackno 1p of your letter of
Maroh 11, 1940, requesting opidiop of this department
on the adbove stated question\ ' '

3939, :On Decemder 1,
ta snter the F.B.l.
x%s as his agsistant,
med by the ocowmis~
T bBat I was %0 have
hs off'ice earned during
| 1is assistant. The office
1ree thousand dollara daring 1939.
\lleoted about two hundred dollars
y of Deceuber. In your opinton,
yéde fleduot this smount as salary paid

The County attorney ia Rookwall County performs
the 4duties of county attorney and distriot attorney and is
ocompensated on a fee basis. The population of Rookwall
County, according to the last Peleral census ls seven thou-
sand six hundred and fi{fty eight (7,658) inhabitants,

NO COMMUNICATION (S TO BE CONSTRUND AS A DEPARTMENTAL OPINIGN UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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Article 331, Vernon's innoctated Civil Statutes,
reads as follows:

*County attorneys, by consent of the
commissioners court, shall have power to
appoint in writing one or more assistents,
not to exceed three, for their respective
counties who shall hava the same powers,
authority end qualirications as their prin-
cipals, at whose will they shall hold office.
Befoxre entering on the duties of their offices,
they shall each take the official oath wikich
shall be indorsed upon theilr eppointment, which
caths ané eppointments shall be recorded and
deposited in the county clerk's office.™

Article 3891, Vernon's aanotated Civil Statutes,
85 amended, recds in part as follows:

“Zach officer named in this Chapter shall
first ocut of the current fees of hias orfice
pay or be paid the amount allowed him under
the provisions of irticls 3883, together with:
the salaries of his eassistants and deputies,
and suthorized axpensss undar irticle 3899,
agd ths axmount necsssary to cover costs of
preaian on whatever aurety bond may be required
by law. If the current fees of such office '
collected in any year be more than the amount
needed to pay the amounts above specified, same
shall be deemed excess fees, and shall be &is-
posad of in the manner haereinafter provided.

"In counties oontaining twenty-five thou-
sand (25,000) or less inhabitants, Distriot
and County orfficers nameld hsrein shuall retain
one-third of aush excess feas until suoh one-
third, together with the amounts specified in
article 3883, amounts to Three Thousand Dol-
lars (§$3,000]. Preainet officers shall retain
one-third until such one-third, together with
the amount specified in Artiele 3883, amounts
to Fourteen Hundred Dollars (§l1400).

wk % B

*The compensations, limitationa and maxi-
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mums herein fixed in this Act for officers
shall include and apply to all officers
mesnticned herein in each and every county
of this Ztute, and it is heredy declared

to be the intention of the legislature that
the provisions of this ict shall apply to
eaoh of sald officers, und any special or
general law inconsistent with the provisions
hereof i1s hereby expressly repealed in so
fer as the sane may be inconsistent with
this .ﬁot .

*The compensation, limitations and maxi-
muzs herein fized shall also apply to all
fees and compensation whatsoever collected
by said officers in their official capacity,
whether accountable as fees of offiece under
the present law, and any law, general or
special, to the contrary is heredby expressly
repealed. The only kind and character of
cozspensation exempt from the provisioans of
this act shall be rewarids received by Bheriffs
for apprehension of criaminals or fugutives
from justice and for the redovery of stolen
property, and moneys received by County Judges
and Justice- of the Peaces for perforalng mar-
riage ceremonies, which sum ehall not be ae-~
countable for and not required to be reported
as fees of office."

Article 39082, Vernon's snnotated Civil Statutes,
reudl in part as rollowa-

*Whenever any district, county or precinct
officer shall require the services of deputies,
essistants or clerks in the performance of his
duties he shall apply to the County Commis-
sloners* Ccart of his county for authority to
appoint such deputies, asaistants or clerks,
stating by sworn application the number needed,
the position to be filled and the amount to be
paid., Said application shall be saeompanied
by & statemsnt showing the probable receipts
from fees, comaissions and compensation to de
gollected by salid office during the fiscal year
and the probable disbursemente whieh shall in-
elude all salaries and expenses of sald office:
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and sald court shall mzke its order authoriz-
ing the uppointment of auch deputies, sssist-
ants ané clerks ané fix the cowpensation to be
caid them within the 1imitations herein pre-
scribed and determine the naxzber to be ap-
pointed as in the disoretion of said Court

aay be proper; provided that in no case shall
the Commissioner's Court or any member there-
of attempt to influence the appointment of

any person as deputy, assistant or clerk in
any office. Upon the entry of such order the
officers applying for such sssistants, depu-
tles or clerks shall be authorized to appoint
them; provided that said compensation shall
nct exceed the maximum amount hereinafter set
out. The compensation which may be allowed

to the deputies, assistantsa or clerks above
naned for their services shall be a reasonable
one, not to exceed the following amounts:

"l. In ocounties having a population of
twenty-five thousand (25,000) or less inhabit-
antg, firast assistant or c¢hief deputy not to
exceed Eighteen Hundred (£1800.00) Dollare per
annum; other assistants, deputies or clerks
not tc exceed Fifteen Hundred {$1500.00) Dol-
lars per annum each."

It 18 to be noted that article 3602, supra, which
i8 a later enactment of the Legislature, does not expreasly
repeal .rticle 331, supre; however the two statutes under
consideration herein, are in pari materia, and their provi-
sions in sueh respect cannot be reconciled. In suoh oir-
cumstances, "the clder statute will be held to be repealed
by implication tc the extent of the confifct* * *, It is
presumed that the Legislature intended to repeal all laws
and psrts of laws clearly inconsistent with its later Acts.”
39 Texas Juris. p. 145, sec. 77.

In this connection we quote from the case of Meek
v. Wheeler County, 125 S. . (24} 331, as folleows:

*In the czse of Iryan v. Sundberg, 5 Tex.
418, 424, tke Supreme Court of this Jtate
snnounced the rule which, we think, is decisive
of the issue before ua., Suoh rule is in the

331
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following language: ‘It undoubtedly is true
that a construotion which repeals former
statutes, by implloation, is not to be fa- -
vored; and it is slsc true that statutes in
pari materie, and releted to the same subject,
are to be taken and construed together; be-
cause it 1s to be inferred that they had one
obJect in view, and were intended to dbe con-
sidered as constituting one entire, and har-
monious syateam. But when the new statute,
in itself, comprehends ths eatire aubject,
and creates a new, entire, and independent
systea, respeoting thut sudbject matter, it
is universally held to repeal and supercede
all previous systems and laws respescting the
subject natter.'"

- We think that irtiole 380Z, supra, is controlling
in the appointment of assistant county attorneys, and limits
their eompensation as stated therein. Said airtiecle specir-
ically provides that the xmaximom ocoapensation thet cen be
allowed a first assiatent or a deputy in counties having a
pupulation of less than twenty~five thousand inhabitants
*shall not exceed Zighteen Hundred Dollars (§1800.00) per
annum.” The maximum compensation provided for other deputies,
assistanta and olerks shall not excesd Fifteen Hundred Dol-~
lars ($1500.00) per annum.

As above indicated, Rockwall County has a popula-
tion of under twenty-five thousand inhabitants; therefore
the maximom compensation that could be allowed the first
assistant county attorney would be sighteen hundred dollars
($1800.00) per annum. JGald assistant served as the assist-
ant county attorney for ¢anly one month and could not be
entitled to more then $150.00 &3 compensation for his serv-
ices. The county attorney is entitled to deduct the salaries
of his assistants and deputies and authorized expenses under
Article 3899, and the amount necessary to cover cost of pre-
mium on whatever surety bond may be required by law under
Article 3891, supra.

In view of the foregoing authorities, you are respect-
fully advised that it is the opinicn of this department that
the county attorney can legally deduct the sum of One Hundred
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and Fifty ($150.00) Dollars paid the assistant county attor-
ney in arriving at his maximum compeunsation allowed by ir-
ticles 3883 and 3891, supra.

Trusting that the foregoing fully anawers your
inquiry, we remain

Yours very truly

ATTURNEY CENERAL OF TEXAS

By! [‘/'

Ardell ¥Williems
hAsslstant
A%::RS

CIORNEY SENERAT. O e -

APPROVED

| OPINION
, coa:rrru:
BY &

CHAIRMAN




