THE ATTORNEY GENERAL
OF TEXAS

GERALD C. MANN
R BN R

AURTIN 11, TRXAS

Homsrhble A, 1. Bryean, Jr,

Criovdeal Disirict Attoeney
Hillsbero, Texas
Dexy Bir:
Optaion Numbey 02091
Bet Expenditere of
Dend Mooy,

Ve are ta receipt of your oplaion reguest of vecext date,
sad quole from your hetier as follows:

*This oflice weuld apprecicie as epinton from
your olfice based on the fallewing facha:

“On Decetober 17, 1938 & patitien was presentad

0 thie Comudstieness® Court of this caunty saldag
for a yead bond dlaction and the court sabored His
ender providing for the alection; (Comm, Ct, hitn,
Vol. H, page 113}, This evder used the saree werd~
tag 32 the order sulwaquently passed sutharining
the {samnce of the honds after the election Lad
vesulisd favorably, The ceders vood tn part s
follows: ‘ewvnnopeld bonis belng (ssnad for O
fallowing purpeses end smeste: § 3000088 4 be
used for the purpess of purchisiag right of way fov

tha uae of taa Shabe 1 Depsartenant b5 baildiog
mh@m—n‘ fomcarscocing ours).

“Om Decunber T, 1939 Ghe State Kigtwey Commisaion
ondered tix ovder dentpeating & rosd from Resc 6o
Ftles Valley, bn Hill County, 85 & Siale Bighway; e
Fehreary 20, 1940 the Highwey Canunisaion concelied
G Bighway dexigontion froxn Neacs to Files Valiey,
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*Betwoen the fwe dries, Dec, T, 1939 sud Feb~
ruary 20, 1940, the countly paid for the purchases of
right-of-way and bills tacldenial thereto out of the
bowd monyy en tais reed tn quastion. Tharo are other
bills mow remaintug wepuild which accreed while tt was

& Biate desiguated kighway and some more which
sccruad after the desigwation wes cancelled,

sedasensy

*We submit the follewing gquestions:

*l. Mxy Ml for right-of-way whick accryed during
the timn i was & State dexignated highwiy be pald
now ont of the bond moeay t ’

*2, May Biliz bo paid for eighteolamy and fnetdent-
sis thereds oul of the bood money; te Wills scorulng
after the denignation was canoslied ?

“3, Wil the ruoney which had beer paid out of the
bond {aouo moaey an this right«ol-wsy white { was
s0 designated ke rublect 4 replacement fo the boad
taxue tund 2™

B is & well sotiled principle of Inw that bnd mouey can be
used anly for fhe purpose dasipnnisd tn the boed election, Inthis ease
ere was £ 30,000 avallahin for tha “purposs of purchasing rigits-of«
way for the use of the Bixte Highway Department in bullding paved State
donigrated higinreys.” Cn Decembey 7, 1939, the Blata Eighvay Comes
riasion entercd Ha order denfgmating the read from Mascs to Files
Valley s & Sinie Highkway, Tharsfeve, i s clearly within the povers
of the Conmissionsrs® Court to wse tha svaiiakle tond funds frem tils
£ 30,800 tague for (e purposs for which the bends wure voled « that i,
to purchase right-of-wny for s paved Ftats higheay. The Comnisstoners*
Caurt ceriaicly kad ne way of knowiag that the Highway Commission would
resciad its exder sstared om Decemder ¥, 1935,
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Therefoce, tn yeply te your first guastion, i is cor epinicn
tart all blls which sccrued for the purchase of a right=cf-way sad
necessety incidental expeuses thareto, while s2id read wus & devignated
Stxta Highway, could be pald trom the ovailable bowd fumd,

Ve furihier bellove, la reply to your second questian, that
any coctracts {or right-ol-way or expenses incidents] thereta that were
entered fato prior fo the kizhway designation helng cancelled, althaagh
the bills did nat nccrus until afier thve cancellation, could be paid st
of the aveiladlc bond fund, Howsver, sfiar the order was cancellsd, the
Commissioners® Couxt would have no suthority #0 expend hond money
to carry eut contrecta entered fato nfter the date of cancellation, this
road 1o longer hetnp & State dosigarted highwey, and such expendtture
would be plidging band funde {or & parpoas ofuer than the purposes
deafguated fn the bend elaction.

In view of tha answer to your firsl grastion, we feel that §#
{s unnaceasary to snuwer guestion number thrae,

Very traly yours
ATTORNEY GENERAL OF TEXAS
By
Clavd O, Bothuman
Asatetont
COB~#/mix



