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OFFICE OF THE ATTORNEY GENERA! OF Te=vaas
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AUSTIN

mw

Honoradle Woodrow Curtis

County Attorney

Frio County

Pearsall, Texas

Dear 3ir: Opinion No. 0-2098

Re: Where the dlpstricy clerk records

the officeys 2 1n his
elerk's file dooket, ig the

olerk allawod bo

opinion of this depart-
beent recelved.

Your recent regy
ment on the adove stated ¢

Artiole 1 - Anotated Civil Statutes

~suit, and the objeot
the officor's re-

;% done, and proceedings had, in their
sourts; enter all Ju nta ‘of the
court —under direction of the i , and keep a
record of all exesutions issued and ‘the returas
thereon, in record bdooks to bde kopt for the pur-

pose,"

Artiole 3927, Vernon's Annotated Civil Statutes,
feads, in part, as rollowl:
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*The olerks of the distriot courts shall
receive the following fees in oivil ocases for
their services:

wE ¥

"Recording retarns of any writ, where
such return is required by law to be recorded,
including the return on all writs, except aub-
POBDRS « ¢ o ¢ o ¢« ¢ o o o ¢ o s ¢ 2 o s <80

ne ¥ Iw

we quote from Tex. Jur. Yol. 34, p. 508, as fol-
lows: ‘

"Statutes presoriding fees for publie

offices are striotly oonstrued; ané hence a
right to fees may not rest in implication.

Yhers this right is left to construction,
the language of the law muast be construed in
favor of the government. Whers a statute is
capadle of two oonstruoctions, one of whioh
wold give an offleer compensation for his
services in addition to his salary, and the
other not, the latter construction should bde
adopted * * *n

An officer may bde required by law to perform spe-
oific services or discharge additional dutles for which no
compensatiocn 1s provided. The obligation to parfora such
services 1s imposed as an incident to the office and ths of-
ficer by his acceptance thereof is deemed to have engaged to

erfora themx without compensation. Terrell v, Xing, 14 3. V.
fad) 788; Burk v. Bexar County, 27) S, W. 132; dcCalla v. City
of Rockdale, 248 S. W. 864,

Article 3987, supra, provides that the olsrks of
the distriet court shall receive rfifty (50g) cents for record-
ing the returns of any writ, where such return is required by
law to be recorded, including the return on all writs except
sudpoenaes. Thia statute does not provids a fee for stating
the officer's return on process, in drief fora, ia the clerkt's

file dockaet.

Article 1973, supra, éoes not require the record-
ing the orficer’s return on process dut mersly requires that
a notation of sald return be briefly stated on the clerk's

£1le dockat,
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The case of Texas K. R. Rallway v. Parker, 66 3.%.
583, holds among other things, that under a statute allowing
fees for the recording of returns on any writ when such re-
turn 1s required by law to be recorded, the clerk may not
charge a fes fOor recording the return on a citation, there
being no law whisch requires returan of citation to be recorded.

In view of the foregoing statutes you are respect-
fully advised that it is the opinion of this department that
the olerks of the distriot courts have no legal authority to
charge and collect a recording fee for the officer's return
on process whers such return is shown i{in "brief form" on the
clerk's file docket; a mere notation on the clerk's file docket
showing the officexrt's return on process doss not entitle the
oclerk to any recording fee. Thsrefore, your question i{s re-
spectfully answered in the negative.

You are further advised that such clerks are sentitl-
od to a fifty (50¢) cent fee for recording the returns of any
writ, where such return is required by law to be recorded, and
such returns are actually recorded.

Trusting that the‘foregoing fully answers your in-
quiry, we remain

Yours very truly
ATTORNEY GENERAL OF TEXAS

BWW
4

Ardell ¥Williams
Asaistant
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