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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GEnaLd C. MAKN

ATTORNLY GENERAL
Honorable L., 4. Woods
State Superinvendent of Public Imstruction A~
Augtin, Texas .

Opinion Hos OpE1LS
(1) Exemptyi off

Daar Sir:

We are letter of Maroh 28, 1940,
wherein you refer s ¢ s Jetter Lo you by ¥r. As P
Allison, txjf%:y ad. law, EepfviYie Independent School Dis~

trict, reglesting you to suduiy to thls Department the two
questi

esfarence to the firet quaatian that is, the
e saption of \gertain described pro ins of two re-
ligious snsampmend asdoocintions from ad v orem.taxen levied

by Kerrvilla Ind sendént School Distriot, we are referred to
attaehed : gm these two assaaia&ians, namely, West~
minster Pra‘byter~ 1 Enocampmsnt and Methodiat Kerrville Assem~
bly, supplemd the factual statemsnt contained in the

letter from ¥r, A; ¥, Alllison to you.

Although the faots attending the tax exemption claim
of the two named ene ent associations vary in some partiou-
lars and therefore w ?{ be separately stated, principles of
law common to both naike it possible to answer ycur firat ques-
tion in a single discussion., The fucts and ccnditions upon
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which ths tax exeamption cleims of the veatmingter Presbyterian
Encanpmont 1s based ie quoted from 1ts letter as follows:

*Iha purpose of the Westminater 3chool and En-
canpsnt 4z for child welfare and tralning; religious,
rocreative stuly, and teaching for minlsters, Sunday
soehcol workers, and Youmg People workera.

“Thils orgaplization operates at a loss; the cost
of ths programs, trajning, and maintenance bdeing more
than the operating prices charged. Thesse losses are
made up by contributions froum the Preabyterian
Churoheg of Texas and cther interested persons,

"Pha next group of statement should ba amplified
thusly:

A, Eanagser's resitsnce and several cotvages
used for carstakers and workers,.

B. ¥e 4o not cperats a gafeteria, but & din.
iog hall which is open only during the
conforence SCa80R.

0. There are several clasarcoxs in acdition
tc the telernacle.

. Iuring the sumser when there are no con~
ferences several of our cottages ars
avallable for renting to tourists who
cons here without solicitation when they
are aneble tu £ind vacancies slsewhere in
Xerrville., During ths Conferences thess
cottages are of ccurse rented or furnisbeé
to the perscns who attend sams, During
the Fall, Winter, and Spring season & f{ew
of our cotisges, 6 or & are available
~for renters wht come here without solleite-
tion usually after they have been unsvle
to £ind vecanciex elsswhere Lin Kerrville.
Koet of the cottages belonging to uhe ¥esle
minster School and Encappment are only
skeleton frame buildings, suiteble for sume
mer use ané are rented on the average of

& waeks in the year.
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E, we havs gaeveral seres of land which is
for lsase--nsver sold--to persoas who
wisk to bulld cottages for themselves,
The Zncampment hLas leased lots to absut
50 individusls who have erected better
type cotuiages, and on all gottages so
owned by incividuals, are paid State and
County, City, and School Taxes., MNore
than balf of our acrsage is not for lease,
bul is set aside permansntly for parks,
playgrounds, flowerbeda, and roacways.

"The profits from B. D. E., if any, are used by
the Encampment ¢officials t¢ help defray part of the
cost of varicus religlcus programs and training schools,
the child welfare and training, ané maintenance of oot~
tages, bulldings, and grounds."

The letter of the Mathodlist Kerrville Asgseaxbly, here-
inabove adverted to, states facts and circumstances undsr waich
its claim for tax exempticn 1s predicatsd, as follows:

¥ie have e campus comprising about 20 aeres,
On 4his campus we have ths manager's residence, The
Dining Eall, The Club Room, Reoreation tabernaole,
Chapel, Seven Class rooms, oné fourtesn.room Facully
Lormitory, Eleven Eoys Cabins; besides these dulld-
ings there are the conneeting roads and pathe, three
teanis courtas, base ball ground, Bad-minton court,
Volley Ball court, Croquet Court, Shuffle-Board Courts
and Childrens playground. Besides this an out-door
Areann for Stunts and then a mountain top for sunrise
and Vesper services,

“kasides thls we have only two cottages which
are the property of ths Asgembly ané for ths greater
part of the year tiese are osccupled by laborers ene
ployeé by us. On sevsral oocasions these have been
rented to tourists when not so scoupled,

*ii@ have unimproved lots not yet solé on which
we pay tax, Iots sold unimproved and improved are
not our property andé unless neglectaed tax on these
is pald by the cwners,
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“The Nethucist Kerrville Assembly, is incor-
porated according to the lawe of this state, under
tbe incorpoiute name, West Texas Encampment Asso-
olation, as = non-profit sharing corporation, and
is ownaé and operated by tha Southwest Texas Confer-
ence of the letholist Church. At this time the
confersnge annually has to supplement the inocome to
cover the lmprovements ané running expenses, last
year £1500.00 was set aszide for this purpose., The
money derived from the sale of lots iz Samczediately
used to moke repoirs or ersoct new struyctures, 4aside
froxz this cur property is stlll sncumbered with an
indebtedness, which is hoped might be cancelled

eventually by the lots still for sale."

It may be adéiticnally stated that these &ssog iations,
through thelr byelaws, declare their reasons for existence to
be the promotion of religious edusation, physiosl health, reorea~
tion, eto.

In order to narrow the lasues presented for our deter-
ajnation, it should be statad that ths Kerrville Independent
Sohool Dlstrict 1s not sesklng to lery and ccollect ites taxes
upon that portion of the deseribed property used exolusively
by these two religious encampment associntions for itheir &e~
clared purposes, such as manager's residence, cafeteria or din-
ing hall, tabernaele, chapsl, club room, alass rooms, etc.,
because such proparties ere admittedly exempted. It eppeers
by the letter of the School DMstriet’s attorney that the only
portion of the ercampment properties of these two religicus ase
soclations sought to be msde subject to the sax of the aechool
diatrict 1= (1) the acrsage or usimproved lots helé for sale or
lease to pesrsons and for purposes wholly unconnected with the
agsoclations, and () eertain houses, cabing, or cottages
rented toc and cccupied by perscns attending the encampment or
meetings of the ascociations, and, during other months of the
year, rentad to any and sll perssns aprlyiug %o rsat sams.

In connection herewith, it appearse without dispute that
the profit or income, if any, derived from the renting of the
ecttages and eabing and the sale or lease of the acreage, is
tarned over to the Treasurer of the regpestive encampument asgo-
siations to defray maintenance and operating expsnses of the
association, to muke necassary repalrs and srest new structures,
and to pay off existin:y lien indebtedness on the encampmsnt
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properties. Eaoh of the encaxpument Aassociailons contend that
inasmuch ag these procecds o to the maintensnce anc upkee

of a non-profit organizatisca, the statdory sxempiion hereinu
after Giscussed becoumes availavle. On tie other hand, the
alternsy for the Kerrville Independent School District eon-
tends that the speciflic proparty is taxable despits these ad-
mitted facts,

Article 7150, as mmended, Vernon's Annotated Clvil
Statutes, exsapts from taxation, sensrally, certain speciried
kinds and classes of property. Seetion 2a, added vy an amende
zent of the Forty-fifth Legislature, 1937, apparsntly to eover
cases {dentliacal to the inatant one, provides as followsy

*2a, Religicus, educational and physical de-
velopment asuociations.-~That all property owned or
usad exelusivsely and reasonably necessary, in oon-
dueting any association engageé in the joint and
threefold religlious, sducational ané physical de-
veloprent of boys and girls, young men and young
women , operating under a State or Hationzl Organiza-
tion of like characoter, and not leesed or otherwise
used with e view to profii other than for the purpose
of maintaining the bulldings ané Association, and all
endowrent funds of the above mantioned religious in-
stitutlaons, not used with a view to profit but for
the purpose of maintalining the Assoclation anéd build.
ings in doing religious work and for the edusational
or physiczl development of boys and girls, young men
and young women, shall be exempt from taxztioni pro-
vided thst lané propertv received by said institu-
tions 4n payrent and satisfaction of endowment fund
loans or investaents shall be exsmpt for two years ounly
after foreclozure purchass of szid lané, and no longer.™

we think it may be stated, from the facts before us,
that the two religious asscofations in juestion mest the statutory
reguiroment of being asascciations “engaged in the Jjoint and
threefold religious, educational and physical development of
boys and girls, youny men end young women, operating under a
3tate or MNational Orgmnization of like character*, The crux
of this opinion is whsther or not the particular property in
controversy, i.e, cotiages anc cabins and other bulldings oo-
cupied by persons and for purpozes foreizn to the assoeiations,
and unimproved acreapge for aale or lease, is "used ezclasivelg
and reasonably necessary” for concueting the suncempments, wiialn
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the meaning and oomtemplation of the above guoted exemptlon,
cuvnstrued as it must be, in conneotlion with the limitation
upon legislative exezption from taxation embodied in Article
8, Ssciicn 2, Constitution of Texas, the pertinent portion
of which reads as-followss

*But the lLegislature may, by general laws,
exenpt from teaxaticn . . « &nd property used ex-
clusively and reasonably necessary in conducting
any associetion ehgaged in promocting the religious,
educsticnul ané physical development of boys, girls,
young men or youns women operating under a 3tate or
National Organization of like characterv,

In determining whether the property in question is
"uged exclusively and reasonably necessary in conducting® these
two encampment associations, we must necessarily determine
whather or nol the additional conditlion of the exemption statute
that property, to bs exeampt, be "no. lsased or otherwise used

with a view to profit othsr tian for the purposs of maintu;g%ﬁg
. the builéings and Asscclation" may adﬁ?figuégcnaIIi enlarge the
GonstitutTonal YIxitetion, so as to confer an exeaption status
upon this particular proporty by virtue of ths fact that "ale.
though not erxclusively used for encampmsnt purposss, the income

therefron goes for maintenance of the association rather than
for profit.” .

We think that under Article 8, 3ection Z, Constitution
of Texae, and the deeisions concerning sass, the "axclusive use®
of this property fer conducting the ensampments each year ias
wholly inconsistsnt and at war with the lsase or renting of the
cottages and cabins or the leaze or sale of the aoresgs to pere
sons not connected with the encampmeni even though the rents and
income from suok lsas ‘and renting inure to the advancement and
benefit of the asaccietion purposes. and if Section 2a, Article
7150, Vernon's Annotated Civil 8tatutes, has the purpose and ef-
feot hers of exemptin: from taxation all propertles, the income
from whioh goes %o the support and maintenance or religlious, sdu-
cational and physieal dsvelopment assooiations, sithough such
propsrty 1s not "used exclusively and raaaanabiy negassary” Lo
the proper conduct of such asscolations, then we must say that
such portion theroeof is glearly umnconstitutional, as being olearly
in excess of the limitations upon tax exemptions embodlied in Ar-
tiele 6, Sestion22, Constitution of Texas, hereinahove Quoted.
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Article &, Section 2, Constituticn of Texas, does notd
of itaelf grant any exemptions fron taxaticn, but merely operates
to suthorize the legisleture to 4o so within the limits defined,
Therefore, soc far as any statute exceads this oconstituticnal
‘grant of legislaiive power, it is null and void by express deola-
ration of such constitutional ;rovision that "all laws exoupting

roperty from taxaetiom other ttan the Froperty above mantioned
shall be null ané void", 40 Texas Jurisprucence, p. 108, and
gases elted, _

The acceptesd rule for tha constructicu of tax exsmption
provisions of the Constitution ancd statutes, is stated at 40 Tex,
Jurispruderce, p. 109, to bte that "when an exespticn is found to
exist it shall not be anl&rged by construction. Oa the contrary,
it ought to receive a striet gomstruction; for the reasonable pre-

sunption is that the state has granted in’ sxpress terms all it
intended to grant at all, and ihat unless the (rivilege is limited
to the very terma of the atatute, the favor would bs extended be-
yond what was msant,”

Although we have found no dacisiona of our courts oon-.
utruing the particular portion of Article 6, Sestion B, Conatitu-—
ticn of Texes, involved In the instant gass, and allnuing the
legislature to exoenpt “"property used axeluaively anf reasonably
negessary in condusting any associati.n engsged in promoting the
religious, educaticnal anl physical development%, etc,, ws have
found doth early and recent decisions construing analagous pro-
vigsions of Artlcle 8, Section 2, Constitution of Texas, namely,
the provision empowering the Legislature to ezempt "all buildings
used exolusively and owned by persons or assooiations of persons

g:r ool purposeas, eto.” and "institutions of purely publie
e ity”.

In ¥orria v. lone Star Chapter, 68 Tex, 698, 703, 8
5. ¥, 51l¢, the Suprems fcocurt, in an opinion by Judge Qalnes,
held that the provision in Const. Tex. Art. 8, & 8, that the
legislature may exempt from texation, among oth&rs, the bulléings
of institutions of purely puivlic eharity, means sueh bulldings
snly as are used exclusively and owned by such inntitutions.
Hernce a hall owned by a chapter of Hoyal Arch ¥ascns, certain
porticas of which were rented to perscns and¢ for purpcsea un-
conneeted with ths objects of tas society, and the proceeds used
by the Bociety in furtherance cf iis cnaritahla objects, wap not
a buildirg used exolusively by it, and was subject to taxation.
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The sams 4dootrine was announced by the Juprems Court
in ity of Eouastom v. Scotiish Rite Bensv, Ass'n,, 111 Tex, 191,
230 5. w. %768, 979, 980. The agreed statemant of facts showed
that the Assoclstion dispensed charity among its other astivi-
tles, but that this property wae not axeupt from taxation.
3peaking thsough Judge Sreenviood, the court seid: *“Sueh mean-
ing is that the logislature may, by general laws, exempt from
taxation 'all builcéings used exclusively and owned by persons
or aascolallins of persons for school purposes,! and %all bulld-
ings used exclusivsaly ent owned by institutions of purely public
charity'. 5o no bulldéing comes wituin the sxemption authorized
by the Comnstitution to 'lInstitutions of purely publie charityt
unless it is both owned and u-.ed exclusively by such an fnstitu-
tion . . . Buv tic question reseins whather ths property wes
owned andé used exclusively by an inatitution of purely public
charity. It coes not satisfy the constitutional requiremsnt
that the use by olhers was permitted by the ovner to obtain
revedues to be davoted entirely to the owner's work of purely
public charit . iorris v, lasons, 68 Tex, (698) 703, 5 S, W.
6l%. Nor is the rsjulresent satisfied by the fact that those
ahering ihe use pay no rent. BRed v. Johnson, 53 Tex. (284) £88,
The actual, direct usse must be exocluzive on the part of sueh an
institution as is favor.d by the comstituticsnal provision.”

In the more recent oase of Little Theatre of Dallas
v8., Oity of Dallas, 12¢ 3, W. (B4} 863, Juige Looney, in Roldw
ing that property owned by nun-profit "Littls Theatre™ was not
exempt from taxation becauss f{i was not used sxclusively for
school purposes, spoke as fcllowst

*Unlike the more liberal rule, applied in other
states, in construln; tax exemption provislions of con~
stitutiocns and statutes, our courtis aubjeot them to a
striet construction, holding that, in order tu come
within the exemption, it must be shown that (in the
language of the Constitution ?ndlatatuta) the property
is both gwnsd and used exclusively for ihe se for
which tho exemption 18 givenm, 1n Red ve Taﬁgsan, 85
Tex. 284, the Suprems Court held that a school house
uged and occupied as s boarding sehool, but im which
tvhe ownor resided with hils famglxy wes. not exempt from
taxzation. In the course of the ¢pimlion, Judge Gould
said: *Ths builédinrz in guestion ware used by the
ownar anéd fazily not only for sshool purposes, but alse
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an & residencs. ‘It 18 not encugh that the mein use
of the building wazs as a scioo0l, nor that the owner
and faumlly were sll eagaged In the school as teachers
or pupils, A building used by the owner as a faaily
regicencs is not one used exclusively for schocl pur-
poses, and tharefore is not ocne exemptad by the c¢on-
atitutisn'“

Under the foregoing authoritieg, we ars ocnstrained
%0 holdé thet all property of the Westminster Presbyterian En-
campnent and the liethodist Kerrville issembly, hereinabove
spscifically menticned,which is not owned by these reaspective
encampment assooiatliona, and used exolusively by them in oom~
duoting their annual encampment adE"!ﬁEfE"“%ﬁé their declared
fgrpoaas woulé ve subject to all ad valorem taxation, includ-

taxes jsvied by Kerrville Independent School Diatriot.

The property not receiving the banefit of the tar exemption
afforded by Artiocle 7150, Secsion Ra, Vernon's Annotated Civil
Statules,woris be the acreaga or unimpruved lots held either
for sale or lcase to the public for bullding aites, and all
cottages, cabins or bdbuildings rented to the pubilo generally
during such portion of the year as they were not devoted to en-
campment purposes, All other property owned by these two as-
sociations and descrived in attached coarrespondence would be
entitled to such tax exemption.

As pointed out in the cases cited and disaussed above,
the fast that the rente and revenues from ths sale or leass of
this unimproved property and rentals from these eovteges, cabins,
and bulldings, goes to the support and maintenance of these
respective asscoiations and their densficent work, does not en-
title them to tax exemption, because said propsrty is not owned
and used exolugively bY thess associantions for the purposes named
ln the exeaption. %his is the requirement of Article 8, Seotion

Constitution of 7exasz, 1n regard to these apecific assocla-
tions; ané 1f the tax exemption statute under consideration here
purpores to exempt this partieular property froz texation as not
being “leased or otherwlise used with a visw to profit other than
for the purpose of raintaining the bulldings and Asscciation"™,
then we hold tThis nuoted clause of the statute Lo b9 WHOLLY ine
operative and unconstitutional.

The gsoond nuesticn pressnted for our detarmination is
atated, in atuvached ocorrespondence, as follows:
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"Z., There are two title companies within the

territorial limite of the Kerrville Independent

Sohool District who state that they are not subject
to taxatiocn upon the value of their plant but they
are willing to assees the physieal property such as
typewriters, desks, eto. It is my opinion that ag-
sembled inforzation upen ths ecards of these title
companies is property and is subjeat to taxation for
the reasop that they placs & sale value upon thse in-

- formation recorded on their sards.,”

Ko discussion of this gqusstion is reqguirad here be-
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cause samé 1s specifiocally answered by our opinion NHo. 0-803,
holding such abstract books and abstrsot plant to be subject

%o taxation,

Trusting the foregolng fully answers your inguiries,

vie are |
Yours very truly
ATTORNKY GENKRAL OF TEXAS
By "

) Pat K. H.“. I¥

Agsistant
FiXis ew
insls.
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