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County Auditor
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the penalty for felling or refusing, to vote?*

Artiele 2342, Vernon's Annotated Civil Statutes,
reads as follows!

"The several esommissionsrs, together with
the county Judge, shmll gompose the 'Commissioners
Court! and the eounty judge, when present, shall
be the presiding officer of ssild ecourt,*

We quotse from Texms Jurisprudezse, Yolume IT, page
859 and 560 as followss

"Ainy three aesbers of the Commissioners Qourt,
ineluding the county judge, constitute a quorem for
the trunsagtion of any business sxeept that of levy-
ing a ocognty tax. That {s to say, s quorum for the
transaction of business is constituted by any three
oommissioners or by the eounnty jJudge and sny two
conmissioners. . . It {s not peceassry that the
county judge de present ssnd presiding ia order that
the Céammissioners Court may transact its bualiness;
the statutes merely require that the comnty judge
preside whea he ig present. . . Artisle 2343,
:;rnon'; A:ngtntad 0ivi) Statutes; Daltoz v. Allen,

53' - a.

Zeotion 18 of Artisls S of the Texas Constitutions
reads, in part, as follows: :

e » o Rach county ashall in like manner de 44~
vided into four coomissionsrs precinets, in sach of
whioch there shall de eleoted by the qualified voters
thereof one sounty commissioner, who shall hold hig
office for two years until his successor shall be
slected and qualified. The county commissioners so
shaosen, with the sounty Judge, as presiding officer,
shall ecupose ths sounty commissioners court, whieh
shall exercise sush powers and jurisdiotion over ell
county business 28 is sonferred in this Conatitution
and the laws of the State, or as may be hereafter
preseribed.”

%ith referense to your first question, your stten-
tlon is respectfully dirested to our Opinion Ro. 0-1716,
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which 20ld4s thatt

*The aounty Jfud-e enjoys egqual voting rights
with all of the other memders of the sonuissioners?
sourt whish will includae the richt to nake or nes-

end any notion ard the right to “vote whether thers
be a tia amons the votes of othor members of the
court or not."

%e are erclosing a o0py ~f the above =mentioned Opin-
fon for your information and convernlence. You will note, as
aborve ststed, th»t the oounty Judze has the richt to vote on
all zmatters brcughz before the commissioners! aourt requiring
a vocte of that tody, whish 1ncludes the ri-ht to nake or 3zac-
cnd cny =otion and tae ri~ht to votae whether there bs 1 tie
azons tha votes of the other zembers of the sourt or not.

?he richt of the county judge to vote on s1l matters brought
befere the ecomissiorers® sourt $3 not restricted ¢o in-
steneces to vheore thore is z tie vote.

In reply to your seaond guestion, it appears froa
all tie cuthorities that ive have oxamlned, constitutlonal,
statutory, or Judieial interpretations, the county judze 1s
nct reguirsd or compelled to vote uron any matter brought be-
fors the camziscsionerst! court, bubt has the riht to vote or
refrain froa voting ass Le moy deterunine,

In answer to ycur third quastion as above atated,
any three menmbers of the commissionerst! court, lacluding the
county Juipa, sonstltute & cuorum for ths transasgtion of any
bu*iniss except that of levying a county tax. Therefore,
what has been caid wiih refersnce to resulring or compelling
a county Jjudze to vote on any mstiter before the cormissioners!
sourt 13 e*uwll" apprlicabls to any commissioner, snd each ocome-
missioner ziey vots or refuse Lo vote on any cuestion a8 he
8hall ldeternlne,

In reply to yo.r fourth qusstion, you are advised
that a commlssioner {s not recuired or compelled to vote 6a
any zatter eanin~ befere the court, and thet a refusal to
vote on anvy auah natter does not constitute a cenal offence
of arny mature,
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Trusting that the foregoing fully answers your
inguiries, we Temaia

Yours very truly
ATTORNEY OFNERAL OF TEIAS
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