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Homorable George He Sheppard
. Comptroller of Public Accounts
~ Austin, Texas -

Dear 8irs ‘ epinion No. O=2]148
' ' Res (1) Taxabiliwy of prizes umder
Art. 7047f givem sway at a horse
show; (2) Admissioms to a horse

show under Art, T047a-19, V.L.C.S.

lo received your letter dated March 28, 1940, requesting our opin-
ion on soveral questione based upon the facts oontained in a legter from
the Program Chairmar of the Dallas Spring Horse Show, We quote fram your
lettor as followag ‘

""A charity horse show was held in. Dallas recently for the purpose of rais-
ing runds for a Fimmish Relief Fund, Admissions of $1.00 psr persom were
collected and prizes. amounting to $10,000,00 were givem to the owners of
the wimming horses entered in the various classes of entriea. An automoe
bile was giver sway by means of a dn-ing oontoat. .

"I am attaching a letter fromthe Chairmem of tho Progrm Conmitt¥ee of the -
horse show whioch explains in detail the memner of oonducting the show and
the mothods used in mrding the prizes.*

We guote from the enclosed letter written by Mr. P. M. Greonwood,
and addressed to you, ag followss :

"Replying %o your lstter of Maroh 20 to the best of my lcnowlodge the
Charity Horse Show was operated as follows:

"First prizes of #10,000 were set up for the winnerz of the various clas=-
ges, it being necessary to give ocash prizes in order %o attrach entries
and insure the success of the shows In addition to these wash prizes,
various trophies wers givenm, all of which wers donated by people interesi-
ed in the show and i%s success,

"Admission to the show was charged om the basis of $1,00 per person :t‘or
each performence, In addition seasom boxes were sold, of which I
believe there were one hundred, those boxes selling a't; $100,00 «= some
fow at ’50.000

"The Committee im oharge ambticipated that the receipts from the sale of
boxes, and the entrace fees received, and dtall rents from thoss emtor-
img horsos, would be more than enough momey to provide for he oazh
prizes and for the mecessary expenses, Profit from the Show was expeot- .
od to be derived fromthe genera.l tlecket salo, from conoessions, amd
from Souvenir Programs.
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®Most of the beverage houses, oandy distrilutors, and other people domated
their merchandise to the Show in order to swell the net receipis from the
ooncessions standpoint,

"The Souvenir Program, which is a feature of every Horse Show, inasmuch as it
is necessary for the spectators to have a program in order to follow the pere
formances, was finanoced by the sale of advertising space, md as you kmow most
purchasers of space looked on it @s a comtribution rather theam as ocommercial

advertising.

"Tn order to swell the sale of the programs themselves, and they were sold at
25¢ each, it -was suggested that we get a group of men to give us the money to

" buy the antomobile, which was done; amd the automobile was them purchased at

cost or approximate’ coste OR. each program was & coupor which emtitled the holdw
er to a chamce at the automobile, and all coupons were deposited im a recepta.
cle and one drawn therefrom, the owmer of that coupom being the recipient of
the automobile. ‘

*You understand, of oourse, that all proceeds, above expenses as set out herein,
were for the bemefit of the Finnish Relief Funde It was rot reguired that the
winner should be present at the drawing, amd in fact it was not required that he

be present gt any performanoce of the Show, therefors he was not required to tuy
sny admission ticket to the Show, but paid 26 cemts for progrem.”

Based upon the gtove stated facts, you request our 6p1nion on the

' following questionss

1, Is the autcmobile, given away im comnectiom with the Dallas Spring Horse
Show, subject to the 20% award tax levied by Article 7047f, V.A.C.5.?

2e Are the prizes, given to the ownmers of the winnrimg horses,,subject to the
20% awaer tax levied by Article 7047f, supra?

Se Are the admission charges subject to the admissiom tax levied by Article
70478-19, VeAeCuB.?

Article 7047f, reads in part as follows:

"(a) Bvery person, firm, or corporation conducting & thestrs, place of amuse~
ment, or any business emterprise in comnectiom with the operatiom of whioh a
prize in the form of momey or somethimg of value is offered or givem to ane or
more patrons of such theatre, place of amusememt, or business emterprize, and
not given to all patroms thereof paying the same charge for any certain serve
ice, commodity, or emtertaimment, shall make a verified monthly report oa the
twenty~fifth dey of each monmth to the Comptroller of Public Accounts of the
State of Texms, showing the smount of money so given in prizes, and the wvalue
of all prizes or awerds so glven im comnection with such business during the
next preceding month.
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"(b) There is hereby levied & tax equal to twenty per cemt (20%) of the value
of all suoch money, prizes, and awards given in connection witht he operetiom of
edch and all of the foregoing btusiness emterprizes, and at the time of making
the r eport to the Comptroller of Pulilic Accounts, the owner or operator of any
-guch usiness shall pay to the State Treasurer such tax upor the total amount
of money, prizes, and awards so given during the next preceding monthe o+ o o

This Departmemt has held that the operation of a theatre or a
place of amusement must be operated as a "business enterprise® in order for the
prize to be taxable under the statute in gquestiom. Our Opinion No. 0=1689, It
appears fromt he heretofore memtioned facts that the horse shuw was operated,
not as & busin ess enterprisze, ut as a benevolemt or charitable enterprise,
We oconclude, therefore, that neither the Dallas Spring Horse Show, its members
nor its officers are liable for the 20% award tax on the automobile.

In answer to your second question, we are of the opiniom that the
prizes or awards given %o the ommers of the winning horses are not subject to the
204 award tax for the reason that the horse show was not comducted &a a "tusi-
ness enterprise” as that tem is used in Article 7047f, supra, amd for the fure
ther resson that the persoms who ware awarded the prizes and ewards were not
"patrons thereof paying the same charge for amy ocertain serviece, commodity, or
entertainment® within the meaning of the above article, See Conference Opinion
Hos 3026 '

In snswer to your third guestion, we are of the opimion that you
correctly advised the officers or members of the Dallas Horse Show that the

edmission tex is not applicable to the edmissions collected for the reacoms set
out in cur Opinion No., 0=820.

We trust that this is the ififormatiom desired.
Yours very truly
ATTORNEY GENERAL OF TEXAS
By /s/ Glemn R. Lewis
@lenn R. Lewis
1Ssewsegw Assistent
By /s/ Lee Shoptaw
APPROVED APRI 19, 1940 |

/s/ Gerald C, Mann
ATTORNEY GENERAL OF TEXAS



