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Hon. Ve ae Horrisom Opintun Ko. Oe2159
Criminal District ittorney Rer Doeskrticls 2968a require
Canaron, Texas sous not residing in a city of 1Oy«

K0 or more wvho are oxenpt from

payment of pall tex decaunse of non~

age %o obtain certificates of ¢x~

ng:iminordutahatmw
uear i Yote.

¥e Asknow, - regeipt of your lettsr in vhich sub»
mit the folloving que m for the opinion of this De : 1

"Ae Can & person whoe attained the age of 21
years during the year 1939 snd before the first day
of J s 1940, vote in the 1P40 elections u:teheut
first o’bta.!.nd fros the Tax Collcotor of the

comty of his rasidence & gertificate of exemption
from the payment of a pell tax?

"Be Can @ on attaining the age of 21 m'
atiar the first ¢ atm IM,MNMW
day of a £ siection vdo in such clectl
without having & cqrmteam of mptim

rronthsmmtatapon

ummlﬂmmtmmnﬂnmﬁs
otm:r(:vinimo-’ﬁ mmmozlmatmmmumru-
lowthsrcaa in Opinicn Hoe & to ths eifegt that Articls
2969 was Hp g m«um by the passage of Article

and reguast an o inton as to Milga Comty answeying
of the above insuiries td:‘. You further state that MHilam
County does net contain within its bowndaries a city with a popu-

lation of 5,000 or cver.
Article 2969, Revised Civil Statutes, 1925 14
955 md

thie :irst Called aus&.w of the 29th mlmw: amanded
by the Zeoond Cxlled Sessien the 39th Legislady 91«3, resds
as follovs:
“pygry parsom who will Nach th: age of twenty=
onu years after the first dl{ and befors
the day of a following ﬂmat he or she

w!.shaa to vota, and msem: au the sther
1fications of a wter wider the Constitution and

aof Texas shall be entitled to vote &t such dnﬂm.
and it shall anot be nmt% such persun to have
paid & poll tax or to have ¢ ed & oartirieate of
axsmption in ordsr to entitle such persohs tc vote at
such elsotion. If the wight of such person to wvole
ts challenged on the ground of non=age, if cueh
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Person sucll nake afficavit that he or she, has
attained the apw of twenty-tme years ou tha day of
such slectiun, such serscn ghall bs antitled to
vote at such olactian upon filing such affidavit
with tha Juwige of eleotiom. This lav shall not &pe
ply ic ¢itdes having a population of Live thousand
armmcrdmgto the wocveding Federal comnmusg.”

The above guoted statute clear epplies to and affeots

all persaons, exrcgpt those resliing in & of 5,000 inhobitents,
ormre no%suhjntugthc tctupgluz'mdm
mlmam otherwise ¢ 194 electors, who will reach the

m mr:msrthaﬁrstwar:mmdh fore the
of a fullowing slecticn &t vhioh he or she visdes te vote, “ﬂﬂ'
providas that such persans pay woie st such election ulm have
mgmaapeumwobm:wdumtmeauormum

Agticie 2968a, neviied Civil Statutes, cnacted by ths
Whth mi.sutm, 1’9..»5, reads in part ez followvs:

umrmduaunmraf mmmumu
her resicdence a ogrtifficats of sxmmption Orem the rayment
of a pall tex, 4ad no such gerson who has ialled or re-
fused to obtain sueh certificate of gxemptian Lrom the
paynent of & poll tex shall bes alloved to vota.™

the
a8 otated above, articls 2969, nevised Civil ptatutes,

cari{ provisss that ail persons, with certaln exogptiom , not

mb tommtummwuma, becone
mmotaecmﬂ lmﬁbuzmmdayoratmm

elegtion, may voia at m 3m:.m without! baving pald a n:
tax or ekmc a certificata of szoeption. However,
and the uatin Courts of Civil Appsals have hald in
sfons that vnier tha terns wnd srovisions of LArticle
persns may uot vots unless tw mm a certificate of mttm
o or Pefore Jammary Jlst of the year in whiehthararttrtnvm
smr:ﬁ::.ﬁg?;th. et Gley 119 Sev.(24) 6733 clark Vo S%abbs, 1

w¥e
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In the case of :0fers Vo imithy et al., supra, the
Seamant Court of Civil appeals held that, 4in an election cone
test, therefuaamthumrtotthedistrictm
same to coumt & vote Wy a who hecame Z1 years of age
before an slection held on 3¢ 19379 and subsequent to
January 1, 1937, was not smr, where such voter failed to
obtain from the tax asssssar and collector a e.z-.-umu of
exenption, and that suck person was Dot a oter
ke autiorlty for Enis holiines the court cired Arbicie 2088,
Vumgaz annotated Civil bututn, Acts 1935, ¥wth lLegislature,
s Chaptar 292, settion l.

The holisng of the mtm Court of Uivil Appenls
in the cas¢ of Clark vae. Siubbs, sipra, is ths game as that
nfmwmacimnwnmmo:mm
rn;m c;:al. #& quote from ths opinion as followe:s
as pags

" v"appellese ehallsngad the votes of lall Hose
MorTisey, Jess iyer, 1illie G wilbur Herwig,
louise W ¥rass Bowman Clinten
smmwmunmmmumwm
sge after Jamuary, 1938, “m

tomuhcr mmmmm

tharaiore, umwt nﬂ. hmuMu
= gg 21! e Vernun's Arma. c:ri'
- Mmﬁh « Pw m.z%m
gah Aﬁmwtmm’wmﬁmw
MmmummmuMMwmm¢
h-atitmmm. mmwmumm

It therefore appears that Article 2968a applies to
and affeots al}ngrma; axcupt thau whoe raesids in cities

4n paysent
of & poll tax hecanss of age mwhemmiuqmuﬂd
ianandlwsofthismu and
viies that such person ghall not de ailowsd to vote mhn
or she obtalins frem the sesessor and collsctor of taxes
for the comty of his or her residencs a ceriificate of exemp-
tion on or befors the thirty-first day of Jamuary of the yoar
in he or she oifers to wote« In other words, regardless
otthetma_mmbm g 21 years of age, this statute ro~
@m‘s‘m;:ﬁrmmmmt‘mhjmmmpmmtdapm
taxy becausa of %, to obtain a certificate of exsmption
on or before Jamuary of the ysar he or she wishas o vole
in orier to b&m led Lo vote, except those residing in
eft oy inhabitants.
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Article 2958a, Revised Civil Etatutes, also appliee
wmmmmmrammtmmpﬁ:ntarum
m,wm::rshauasaotumﬁqmtnt ntmmthc
first day of January preceding its levy. y the ques-
tions propowmded by you do not involve this o&us ot vyoters, 8o
ve havo dismissed them from consideration lure&n .

The effect of mg opinions in z!u sbove cited cases

is to hold that Article 9 is in direct and irveosmciiable
fet with Article & It follows thcrmu that Article
9y enacted by the 29th Lezigclature, 1905, and samnded by

the 38th ch!.slatum 192 is repealed by neosn
tion by article 29684 vhish vas &a e Arag i)

in 1935. mmu &m KQM&H.[
e d32: ve Terrell, 11 zgx. 11-63, 16 s.ﬁ.'(aa) z&zm-ﬂ
va. State, l“? Tex. G‘r- E- 8 3“‘0 ‘ Gte Lomuis egh=

ern iYe LO0¢ VSe 85 Taxe 5% 22 8a¥e 665; Attormay General
ﬁpmﬁnﬂ&: oot ol * hadd

amundoumzzu wvay attampt to constfwe
mm&u :mw‘gmuﬁamm
apopﬂntimarm. or more Inhabitants,

utum;mmuhummammanw
mmammmuwmmum-
mmwmnu.

Youwrs very truly
TIR: ADUWD ATTORNEY GEBERAL OF TEXAS

APPROVED JUN 29, 1940 By /s/ Tom De Rowell, Jre
,5/ Gereld Ce sSanm ' '
ATTORREY GRNERAL OF TEXAS .~ Tom Pe Rowall, Ir., assistant
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