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Dear M. Jamosg Opinion Xo, O=21BR
Ret Brazos Rlven Conservation
4 Reclamtion District
as oligible
ty undor
ovised Civil\Statutes,
As Baoretary r. . ; apository Board,
you raguest the 0 3 department whether or

not Brazos River C en &84 Réclamation Digtrict

svigad Civil Statutes,
of the 46th Leglslaturs,
our inquiry, and go far

1 ghal tu.v puudnponuﬂ.u
tions, ‘thd Treagurer shall not
ks whoss spplications hare been
- > of their designation as State
5 toiu of State funds. The Troas-
il require cach bank so desig-
quelify as o State Dapository
. berore tho 26th day of Xovenber
ettty by (*) depositing o dspository
bond signod by sowo surety company
authoriged to de business in Texas,
in an axount aqual te not less than
doudls the amount of Stato funds al=-
lottod, such bond 10 be payadble to
the Treasurer and to be in such fora
as my bo proscribed by the Board and
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-n:b a0t to the approval of guch Board;

) by pledging with the Treasurer
my pecurities of the follewing kindsg
Bonds and cortificates and other evi-
dences of indebtednses of the United
Statos, and all other bhonds which are
guaranteed as to doth principal and in-
terest by the United States; bonds of
thig Btates bonds and other obligations
issued by the University of Yoxas; war-
rants 4drawn on tho State Treasury against
the General Rovemuo of the Siate; donds
issued by the Federal Farn lortgage Cor-
peration provided both principal and in-
terest of said bonds are guarsnteod by
the United Btates Governmanty Home Own-
ers Loan Corporation Eonds, yrovided both
principal and interest of said bonds are
guaranteod by the United States Govern-
ment and such socurities shall be acoept-
ed by the Bogrd in an oowunt not less than
five (5) ger cent greater than the axount
of State funds vhich they secure; provided,
that Texas Rellief Donds may be nccepted at
faco value and without margin for the
amount of State funds allotted, yrorided,
such State Bolief EBonds have all unmtured
ooupons attachodj donds of counties located
in Texas; road digtricts of vounties in
Texas; independent and eomreon schbool dis-
tricts located in Texas; and bonds 4issued
by m:l.eipu corpnutions in rom; . e ot

Consarvation and reclemation d:lntriots are public
oorporatious authorized and reogulated by Chapter § of Title
1258 of the Ilevised Civil Statutes. Brazos River Conserva-
tion and Reclamation Distriot wos created by act of the 41st
Logislature, sccond called session, Special Laws, page 22,
Chapter 13, The Act has been several timis amended, the
last onc beinz that of 19035, 44th Legialature. f:lrst. called
session » Page 1627, Chhapter 368.

Article p520 of the statutos definmes the classes
of eligible securities for pudblic despositories. If the
bonds nader considsratiocon are $0 be congidered eligible, it
mst be becanse they belong to the class *issued by mumici-
pal corporations,® for, clearly, they do pot fan tithin any
other class enumerated by the statute.
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The torm *mmnieipal corporation® is nsod in
two different sonses in etatutes and in decisions, and,
likewige, in common Jance of financiasl circles.
First, it is frequantly used &8s synonymous with public
corporations as contra-distinguished from privato cor-

ations, and 1n that sonse it would include State
onds, county bonds, city boxls, school-districi bonds,
ioprovenent-district bonds, and any other bond igsuod
by a oorporation serving & public purpose. In the
socond placa, the torm ™ cipality* is usad in a ner-
rowver and more spacific sense as roferrirg to cities,
tovns and villagos only.

Pillon on kunicipal Corporations (B5th edition)
Bayst

ftupicipal corporations are ingti-
tutions degigned for the local gevern-
ment of fowns axd clties; or, nore ac-
curately towns and gities with their
inhabitants eare for purposos of subordi-
nate local administration ipvested with
& corporate character.* (vol, 1,5ec.18).

Again, the same suthority doclaros:

*Corporations intended to essist in
the conduct ¢f local c¢ivil governwment
ara scmetimos styled political, somotiwmes
pblic, somotimes civil, somotisog

cipal, and certsin kinds of thom with

vary restricted povers, P“i corporations,
-= gll thosg by way of die ticn frox
%corpomuom. All corporations

t 88 agencies in the sdpinlstrz-
tion of civil goverpmant are pablic, as
Aetinguished frou priyate corporations.
Thus an incorporated school district, or
county, 85 well as city, is a public cor-
poration; but the school district or
county, properly speaking, 1s not, ¥hile
tho city is, a gapieipal corporation. All
mmnicipal corporations are pablic bodies,
eroated for civil or ypolitical purposes;
but 11 ¢ivil, political, or pudblic cor-
porations are not, in the propor uss of
langnage, mmicipal corporations. Tho
phrase ‘mnicipzl corporations,® in the
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contexplation of this treatise, has
reference to incorporated vi s
towng, and citles, with power of lo-
cal administration, as distinguished
from other public corporations, such
as counties and quasi corporatio R
(8§34, p. 62)

To the same general effect aroe the following
standard writerses Fletcher on Corporations, vot 1,
88 57 to 685 Thompson on corporatioas, vol, 1, BE 24-26;
XeQuillian lunicipal Corporations, 8% 133-137.

In Opinion Xo. 0-152, applying these princi-
ples and construing Article 2529, we held that the refund-
ing bonds of a ceusty waler-lmprovement district were not
eligible as municipal bonds. That opinion ghould be fol-

lowed nof only upon precedent but upon gsound reasoning ag
well.

It has been suggested that the wording of the
statutes creating the Brazos River Conservation and Recla-
mation District is such as to constitute the district s
mnicipality within the moaning of Article 2529, the par-
ticular language referred to belng as follows,

fThe Brazos River Consorvation amd
Reclammtion district is created as s
governmental agency, a municipality, body
politic and corporate, vested with all
the authority as such under the Congti-
tution and laws of this State.® (B 2 of

the original Act).

We camnot adopt this sugrestion. The word
*minfeipality® in Section 2 1s used in the general all-
coxprehensive sense of public corporations, as contra-
distinguished from private corporations. In this sense
the wvord is apt and it is in this sense the Leglslature
used 1t; obviously, the Legislature did not use the word
*runicipality® in its more specific sense -~ that of city,
tovn or village -~ for the conservation and reclamation
district was not at the time and cammot be, and wag never
intended by the Act to be, a city, town or village.

lioreover, the fact that Article 2520, sccording
to the latest amondpent thereof (1939) in enumorating the
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classos of sccurities mde eligible namod "road distriets,
"indepondont and comxon school districts®, and “municipal
corporations,* thus indicated indisputably that "*municipal
corporations® as a clase was usod in the specific sonse of
cities, towns and villages, rather than in its most gener-
al sensa -- that of public corporations -- for road dis-
tricts and corron school districts and independent school
districts are public corporations, andi in the broadest
sense mundicipal corporations, so that their enumeration
would have beon useless i1f "municipalitieg" included
thonr.

If the Legisliature had intended that conservation
and roclamation district bonds should be eligible, under
Article 2526, it could easily have included them in its
sxmendmant of 1930.

¥e therefore hold that the refundinp bonds of
Brazos Biver Conservation and Reclamation districts are

not cligible as socurities for public depositories, under
Article 2520 of the Revised Civil Statutes.

Very truly yours
ATTORMEY GENERAL OF T
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