OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GEmALD C. MANN

Ponorable D, Kichard voges
County Attorney

wilson County
Floresville, Texss

Dearxr 3irx; Orinlor Xo. 0-21%
Fe: Whethsr under\Artiole 432,
b, _County School

In your letter g

40, you request
our opirnion in response

g question;

AP by .
thg Ow M

*In a eohnty where the

this State or any officer
ftriet, nty, ¢ity, preocinet, school
o> other smmunicipal subéivision of

g, diptrigt, county, city, school distriet
: pupicipal boerd, or Judge of any court,
I by /or under euthcrity of any genersl
"law of this E£tate, or any mexzber of
the ~sgZislature, shall eppeint, or vote for,
or oconfirm the eppointment to any office, posi-
tion, clerkxehip, exployment or duty, of any
person related within the second degree by ar-
finity or withirp the third degres by consan-
guinity to the person so appoelnting or go vot-
ing, or to any other meumber of any such boerd,

912



the Legislature, or court of whiech such per-
son so appointing or voting may be a member,
when the malary, feeos, or compensation of such
appointee 13 to be paid for, directly or in-
directly, out of or from pudblic funds or fees
of office of any kind or charaocter whatsoever,.”

Articles 2693 and 2750, Revised Civil Statutes,

provide for the approval of teachers' ocontracts by the
county superintendent,
is unnecessary £6r us to deternine vhether the epproval
of teachers' contracts by the superintendent constitutes
& oonfirmation of the appointment or employment of sguch

teachers.

the employment of persons related to the officer who con-
firos the employment but merely prohibits the eappointment
or oconfirmation of persons related within certain degrees

For the reasone given below, it

From & careful reading of said Article 432, it
appears that the prohiblition of the statute is not against

to the officers appointing or voting for the appointment
or employment.

de Eo rrioctmnni County Attorney, Joe J. Alsup, Assistant

Attorney GCenerasl expressed & contrery view.

In a lstter opinion, dated Ootoder 8, 1935, to

the letter opinions of Scott Galnes, Assistant Attorney
Cenaxal, to Joe LoCasland, County Attorney, dated December

15, 19381, end K. B. Anderson, Assistant Attorney General,
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e agree with

to Penn J, Jackson, Gounty Attorney, dated Gotober 15, 1933,
holding that relationships such &8 is involved in the present
instance 4o not fall within the nepotism statutes.

In our opinion Article 432, Fenal Code é&oes not

apply to this situation and your question is therefore an-

swered in the affirnative,

GRL:LY

APPROVEDMAY 2,

Yours very truly

ATTOENEY GENERAL CY TEXAS

BY @Z‘“—««ésgiw—
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ATTORNEY GENERAL OF TEZAS

Glenn . Lewis
Assistant

APPROVED

OPINION
COMMITTER

BY.
—_—
CHAIRMAN



