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Honorable Homer Garrison, Jdr.,
Director, Department of Public Safety
Austin, Texas

Dear Mr, Garrison: Opinion No, 0=2202
Re: Departmental Appropria-
tion Act, 1939 ~- De=~
artment of Public
afety -~ Employeest?
vnecation.

This will acknowledge receipt of your letter
of date April 11, 1940, requesting a legal opinion up=-
on the following stated cases

"The Department of Public Safety
has four boys employed to work forty-
eight hours each week, Two of these
employees are carried as -isht watch-
men, one is carried as laborer, and
one 1s carried as a relief telephone
operator, They are pzid from the Con-
tingent Fund, #ain Division, Depart-
ment of Public Safety, From Septem-
ber 1, 1939, to April 1, 1949, they were
pald at the rate of severty-five (%75g00)
dollars per month., Beginning April 1,
1940, they will be paid at the rate of
three ($3.00) dollars per day from the
Contingent Fund, Main Divieicn, Each
of these four employees has been emw
ployed by the Department of Public
Safety more than six months.

"nder the provisions of the ap-
propriation bill, are these employees
entitled to twelve days vacation?"
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The boys mentioned by you are entitled to
the twelve days! yacation specified in the Approprla-
tion Act,

A rider to §, B, No, 427 (the current biennial
Appropriation Act governlng your department provnqes.

¥Department employees shall, with-
out deduction in salary, receive not ex-
ceeding twelve days?! vatation, exclusive
of Sundays and legal holidays, on whigh
State offices are closed, for each State
fiseal year, such vacatlnw period to be
m**!&lly agéeed upon by the head of each
department with his employees, provided,
that emnloyees belonging to the Texas ’
National Guard may have their vacation
at the time of the meeting of the annual
encampment, Provided, that no employee
for whom a salary is ﬁereby anp;oprlated
: shall regedive compensation while on Yvaca-
tion unless e or she has been an emp;oyee
of the department for not less than 51X
calendar months preceedlng the vacation

period, v

‘The provision for vacation applies to "depant-
ment empioyees and is not limited to those employees
specifically named in the apnroprlatlon.' ‘Undoubtedly,
the men mentioned by you are "department employees~,’

fThe men are not within the provise cutting

out employees who have not been in the service nf the
fepartment for six calendar months preceedlng the vaca-
tion pargod since the provise regquirinz such employ-'
ment fortsgx cafe lar mOﬁths does rot demand that such

rreqp&9 ent din the pre01se capa01ty as the em=
%§%§eeﬂs ﬂrzgéﬁt ggrv1ce. %5 enough that he has bggn
an employee of the erartment for the requisite time,
[ﬂpger your ‘statement these young men Mmeet every requlre—
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ment for the permitted twelve-days' vacation without
deduction in salary.

Very truly yours
ATTORNEY GENERAL OF TEXAS

By Ocie Speer
Assistant
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APPROVED OPINION COMMITTEE
BY BWB, CHAIRMAN



