OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honoradble L. A. Woods
State Superintendent of Publie Instruction

dustin, Texas

Dear 8ir: Attenation Mr. T. M.

1940, regquesting the opinion ot thin
reads as follows:
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%e are 1n receipt of ¥o

estadblishment of count iptriots reads in
part as follows
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smmon Consoldiated County Line
teen miles wide and twenty-one miles
to Fowlerton is a body of land
s¢hool 4istriot,

the¢ county board of trustees add this
the Fowlertoa County Line Sghool
Distri by adding this land the shape of
the d4istrict d4oes not coanform to the provisions
of ths above mentioned statutes™

The rules with reference to randatory or direo-
provisions of a statute are stated in 59 Tex. Jur,
14 as follows,
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Hon. L. Ae. Woods, page 2

wA atatute or statutory provizion may bhe
mandatory or directory, or merely permissive.
A mandatory provision is one which, if not
followed, renders the proceeding to whieh it
relates lllegal and void, while a directory
provision is one, the observance of which is
not necessary to the validity of the procesd-
ing. A provision is directory when it con-
taing msre matter of direction, not of the
essence of the thing to be done, but designed
merely to procure its proper, orderly and prompt
rerformance. 0On the other hand, a negative pro-
vision -- one which commands that a certain thing
shall not be done -~ iz ususlly mandatory.

"%ut there i no abdsclute test or infallidle
rule by which a mandatory statute or provision
may be distinguished from one which 18 msrely
directory. In each case, the qusstion is one
of statutory construction, to be judiocially de-
termined according to the intent of the legisla-
ture from a consideration of the entire statute,
its nature, object and subjeot-matter, and the
consequences that will result from a particular
construction. an act or provision that clearly
discloses an interest on the part of the legis-
lature that it should be mandatory will be given
effect., On the other hand, one which reveals no
such interest or purpose will be construed es
directory.” '

Applying the above rules to the statute in ques-
tion; the provision requiring that the district shall be
laid cut “in as near the shape of a sguare &8 possible™,
appears to be directory. We construe the word “possible~
as used therein to have the same meaning as "practicable”.
¥vidently it was intended that the County Board should
exercise a discretion in defining the boundaries of such
distriets and it directs the board to lay out the district
in as near the shape of a square as may be practicable or
possible under all the c¢ircumstances. In ¢hangling or add-
ing territory to such distriots it is not essential that
they maintain the shape of a sguare,

The provision which reads: "and in no event shall
the length of such district be greater than the width plus
one-half of the width of such district,” however, 1s in our
opinion mandatory. The Legislature first provided that the
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distriot should be in a5 near the shape of & sguare as
possidle, leaving this mutter to be determined by the
Board, and theon specified oertain limitations bsyond
which they should not go in any svent. W%e construe this
last provision as mandatory and a limitation upon the
authority of the Board. It is a negative provision mark-
ing the limits within which the authority to follow the
directions thereinabove given may be exercised., -

Since we do not know the shape proposed to be
given the district, we cennot give your question a cate-
gorical answer but sre of the opinion that the distrist
should conform to the limitations hereinabove dilscussed,
assuning that the statute in question is applieabls to
the rowlerton Common Consolidated County-lLins Schnol Dis-
trict and the change proposed to dbe made,

Yours very truly
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