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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GunaLn C. MANM
ATTORNEY GENERAL.

Honorable Orville &. Carpenter
and Executive Director

Texns Unemployment Compensation Commigsion
Austin, Texas

Dear kr. Carpentery Opinligd No3
, a2y mrlgsion legal-~
r 1ts\records

form? If so, how long
migt tiey be preserved
hatfore being destroyed,
and other pertinent in-
wieﬁ .

¥ 80 destroy them, hoyw
be preserved before being

3,/ Are the records of the Commiss~
\ip adpigsible as evidence in civil and
cri 1 mroceedinge in the courts of
Texas upon being identified as sucht?

%4, 4re photographic, (such asg
recordak £ilm picture records) photostatiec
and oe:titied coples of such records admig-
gible?

For convenience sake, we hrive numbered the ques-
tions propounded and will answer the s in that order.
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It 1s academic to say that the Texas Unemploy.
ment Compensation Commission, being a creature of the
statutec as a governmental agency, has only those powerg
that are conferred upon it by the statute, elther ox-
pressly or by necessary implication.

The Unemployment Componsation gystem for the
gtate of Texas was created by 5. B, Ko, 5, ch, 482 of the
third called session 44th Legislature. By the provisions
of that Act various instruments or documents are to de
filed with the Commission, divers proceedings are to dbe
had, and books and records of various kinds are required
to be kept. There appears, however, to be no requirement
for the registry or recordation of any instrument or docu-
wmont comdng into the hands of the Comnisgsion, neither does
the Act contain any direction whatsoever as to the preser-
vation amongst the archives of the department of the var-
ious instruments, papers, documents and the like coumdng
into its possession. Obviously, however, the law contem-
plates that such papers, instruments, documents, books, ac-
counts, and the like, pertaining as they do to the adminis-
tration of a department of the Government, should dbe pre-
served. Public policy would require as mmch. Moreover,
the Act expressly declares that *the Commlssion may make
the Btate's records relating to the administration of this
Act availadble to the Railroad Retirement Board and my fur-
nish the Railroad Retirement Board at the expense of such
Board, such copies thereof as the Railroad Retirement Board
deens necessary for its purpoges.” This really implies
the requirement for the preservailon of *records relating
to the edminigtration® of the 4Act.

0f course, wvhere a statute authoriges the recorda-
tion of an instrument the transoription may be by the photo-
graphic process, as ¥ell as by calligraphic process. Ve so
held in our Opinion Xo, (-837. 860, also, where certified
copies of records are permitted, the copies so0 certified
may be phostatic as well as typewritten or handwritten.

1, The Commission may not legally destroy any of
its records at any time, for, as we have seen, they con-
stitute the permanent archives of that department, and
there is no statute authorizing such destruction. '

2, Ho lapse of time will authorize the destruction
of the records or documents constituting the archives of

your department in the absence of a statute authorizing
such destructicn.
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3. The records of the Commdsgsion are admissible as
evidence in any case where they are pertinent under the
established rules of evidence, but tho statute nowhere
makes them original evidence merely because they constitute
a part of the archives of a public office.

4. Thig question is answered by Article 3720 of
the Revised Civil Statutes, wbhich 1s as followsg

SCoples of the records and filed papers
of all public officers and custodiansg of
records of minutes of boards, ete., and
courts of this Stats, certified to umder
the hand, and the seal if there be one, of
the lawful possessor of such records, shall
be admitted as evidence in all cases where
the records themselves would be admissible.
Translated coples of all records in the land
office certified to under the hand of the
translator, and the Comuigsioner of the Gen-
eral Land Office, attested with the seal of
sald office, shall be prima facie evidence
in all cases where the original records
would be evidence.®

Trusting that the answers here given to your ques-
tions will be satisfactory, wo are

Yery truly yours
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