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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

gooorable John E. Taylor
Shief Supervisor, Oll & Ges Divislon
gailroad Commission of Toxas

Austin, Texas

pear Siri

Opinion Ko, Ow22
Rei

tie bave your ri1dlé, 3940, in whioh you
. 1lowing

situationt

well whioh will pfod ,, cas ro~ oane horizon end oil from
a deoper horizon, \ Thig operedor hes equipped his well with
casing snd tubing. X -lilpa~ orjte the oasing at the

A packer (s bosn LnotalledAn ¥ie suaular space bebween the

tubing off the lowex o4l horison
fron . 3y gas fron the gas hordigon -
will o : Sed N\t the surface through the annuley

200, -ut . baadzitted ts the tubing throush e williamson
o ¥ , J tulfing the cns will bhe utilized in lirting
the 0l a2 « o the lower oil borizon. The valve s
80 constructed wia o fluld or gas fron the tubiang oan escape
back into the\eanylar spass, or into the oil horizon,

After stating the faots as oullined above, you ask
ths followins qusstionst

L] COMMUNICATION 1S TO BK CONSTRUED AS A DEPARTMENTAL OPINION UNLESE ARPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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"Doas tle comuisslon have authority to ellow an
operatax to produce soacwrrently frox a single string
of tubiz” or cash* wilch teps morce than one produeing
horizon 611 aud cas frsa ax oll horizon, aé gas fron
a horizoa wmkiekh, ia the well, profuces onlr ¢ns in
cages whore the coxxzdscion has found thet such en
ororation {2 an efficlent forz of pec 1ift andé that

.¢to mocharnienl instrllat.m. is suoh that there will

be no escape of thoe fluids fron one horizon into another
barizon withia the bore ol the wellso®

Seotioz 3 of Artide 6008 of VYernonts innoteted

civil Statutes provices in part as follows:

r* ap, 3, The productlion, transportetion, or usc of
naturel gas ia suce asnner, Lo such gmount, or under such
cozdltions ¢s- -t constituite vaste is hereby dealored to
be unlswful and is sropidblted, Ihe term ™mste” among
other thilazs siell specificiliy inclule:

#{1) Tze precduction of natural czs oz a well proéuc-
in: 041 froz o stratus other than that 4n which the ofl
is fount, unless suckh ses 1s produced in & sepercte string

| of casins fron that 1n whiceh the 01l 48 produced.”

Sactlon 4 of srtlele 6008 of Vérmn's Annotated Civil

Btatutes provides es foliowa:

"500e Lo (a) I7 »il andfor gos be produced through
d4fferent strinzs of eesisg sob ix ths seme well bore,
the ianer strian~ throuzh 3 Sie: ofl anl/or zas be proc.uoeﬁ
ghell be regerdeé ac one well, und eaci: sucoessive addd-
tionel stirin; of ecasinz thrsuch which oll azd/for ras shall
be produced, o e c:it*‘e*m:; sroducings horizon, the othems
producinrs . throw; ,h the some vaell hore, sa0ll b2 rs,,crdad 8s
another well.

*{b)} ¥o versoz in posscsnion of or operctins sny oil

well shall produce froo such well sataral ses found dn o

horizon »roductive of mtural Jen only."

Kule 15 of ti¢ Htate-wide rules anf reguletione of

the Failroad ucm._issiaa nravmes £a T0llouE:
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"."rahli John E, 2tylor. Fage 3,

. The foregolng statutes and rule indicate a gonersl
polioy to prohibit the production of oll and gas from diffsrent
strata through the saze strinc of casing. Nowever, in the

ellowing statutes, express provisions are made for the use
af gos froo one stratum to aid in producing oll froc another

gtratuil.

Subsection 1(9) of Section 7 of Article 6008 of
fernon's Annotated Civil Statutes provides thet sweet gas
pay be used for: :

"{o) Bonm fide introduction of kas into oil, or gas
vearing horizon, in order to meaintaln or inorsass the
roock pressurs or otherwise increcse the ultimate reocovery
of oll or gas from such horizen."

Sulgeotion 4 of Seotion 7 of Article 8002 provides
as follows; '

*Any producer ol elther sweet or sour ¢as or casing-

‘ head gas may use the seme &5 gas lift in the bhona flde

e produotion of 0il where such ges is not ussd in excess
< of ten thousand {10,000} cubis fect per barrel of oil
R produoed} provided that in order to prevent waste ir any
3 case where the facts in such case werrant it, the Copmis~
i o sion mey permit the yge of additionsl quantitiees of gas
=¥ to lirt oll, provided all such gas so used in excess of

. ter thousand {10,000) cuble fset for each darrel of oil
shall be processed for naturecl gacoline ard the residue
burned for carbon black wher same ig reproluced,.”

The question esked by you resolves itself into the
$esue 25 to whether or not the statutes quoted require that
the gas must de produced at the surface throuch s separate
strirg of casing, and then reinjeoted to be used far gas lift,
6r whether the Commission hae authority to permit the gas to
b introduced into the tubing balow the surface, to bs used
for gae 1ift, before it has beon produced at the Burfece, In
ur opinion the Commission has authority to allow an operstor
$0 introduce gas irto the tubling for gas lift befors deing

roduced at the surfece, where such operation is an efficient
OrR of gas 1irft and the mechanioal installation is suoch that
re will bs no esocape of the fluid from one horizon into
another horizon.
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gonorable John E. Taylor, Fags 4.

In view of the provisions of subsections 1l(c) snd ¢
of Seotion 7 of Artlicle 600E, cuoted above, wo do noi believe
that the statutes absolutaly rejuire thet gas, to be used as
gas 1ift, must be firet produced at the surface through a
separate string of casing, acd then reinjeoted into the well.

In our opiricza, trhe Commisasiorn, which is “vested with a broad
disoretion in administerinc this law® {see Section £2 of

Article 60CE) 18 given authority by the statutes to make

proper regulations for the use of gas for gas lift in the

manpner which it finds to to be most efficlent. In order for

the gas to be uged as a ¢us lift, Lt iz of course neocessary

shat during such use the gas and the oll and water be commingled
in the same tubing. 8o long as the proper stepe are taken to
insure acalngt ths escape of o0l)l or pgas from ons stratua into
another, wo 4o not believe that the gtotutes prevent the Commlige
sion froz permitting the more efficlient method of introduci

tte gas into the tubing velow the surfacs, instend of rnqui§§ng
that the ges firast be dbrought t2 ths surface through a geparate
strins of caoing and then reintroduced into the well,

¥e do aot lntend by this opinlon to indicate in any

* way that the Comzission oounld ot by its regulations require

that the ges be first produced at the surfacd through a soparate
string of pipe, bsfore it ¢an be used for gas lift. Upon proper

- investigation, the Commieslon would, if the facts justified such
.- eopelusion, be authorized to require that cas from a gas stratusm

be first produced at the surface and there nmeasured, bvefore it
1s introduced into & well for the purpose of uslng the gas as

& gas 1ift, Oun the other hand, howaver, under the facts as
outlined in your oplnior, if the Comrigsicc believes that the
gas carn de more effiolently used se 2 gus Lift 4o the bona fide
roduction of oll by the introduction of the guam into the tublng
elow the surfaee, we 40 not belleve that the statutes would
prohibit the Comrigsion from authorizing suoh operation,

Yery truly yours
ATTOREYY GEXRERAL ¢F TIX

By 7 Aot~

James I'ys Hart
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