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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

amarp C. MANN
‘mﬂ GENERAL

Honorable Harry knox, Chairman
Texas State Board of Control
Aaustin, Texas

pear Sir: Opinion No. 0-2862
Re: uanntrnoti of wrt. 8606=-40,

In your letter of April 23, 1940

- this department, you guote from . -1c10 (1.
Fenal Code. You state that,
Board has Tlled with the Sta
tion for necessary liguor
the Board of uontrol has

txeouted.

sian ‘engraved or print-
of printing, 1. e. 1=

Jneclud the ternm ’Erintéﬁg' and
d liquor tax stamp & pr articles*

(), article 866-48, Vernon's Fenal

It,/866~-45. trinting and sale of stamps,

v{a) It 2hzll Ye the duty of the Texas
Ligquor Control Board and the Hoard of Control
to have engraved or printed zll nedesssry llg-
uor znd beer tax stamps ss provided in beth
artieles I and IYY of this ,ct. 3uch stamps
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shell be of such design and denomination as
the Texas lijuor Control Beard shall from
tige to time prescride and shall show the
smount of tax, the payment of which is evi-.
donced thereby, and shall ocontain the words
*Texas Stete Tax Paid.* alld contrasts for
stamps required by this jot sball be let by
the Doard of Control as provided by law, The
Texas Ligquor Control Zoard is esuthorized to
exrend 2ll necessasry funds from time to time
to keep on hand an ample supply of auch stamps."

The first sentence of thls statute recognizes
that both the Iiquor Control Pourd and the Board of Con-
trol huave duties to perform in providing the necessary
liquor tax stamps. As provided in irticle 666-45, the
rospeotive duties of these two boards are; first, the
Liguor Control Bosrd shall determine the design of the
atamps; then the Board of Controel must let the contracts
a8 provided by law; and finally, the Liguor Control Board
is to expsnd the necessary funds to keep an ample supply

of such stamps on hand,
In enacting the Texas Liquor Control aot, (Rouse

Bill No. 77, 44th Leg., £nd C.3., 19356, as amended by House
Bill Yo. 5, 45th Leg.. Reg. Ses, 1937) the Leglslature .
greated the Texas Liguor Control Board and vested in this
Board, primarily, the duty of aéministering and enfarcing
Baid aot (Seetions 8 and 6, Fouse M1l No. 77, supra; Set~-
tions 5 and 6, Heuss Billl Yo, 5, supre). In view of the
brosd powers of administration and supervision which were
vested in this board, it would seem to ocomply with the
legisletive intent to construe the provision relating to
the designing of stamps to mean that the lLiguor Control
Boaurd was authorized to determine whether printed or en-
graved stamps are to be used., The legislative history of
Section 46 of the iet confirms this construction, This pro.
vision as originally enacted by E. B, No. 77, 44th Legisla-
ture, read as follows:

*3ec, 45, {a) It shall be the duty of the
State Treasurer and Board of Control to have en-
graved or mrinted the stamps nscessary to comply
with 3ection 21 of this .irticls and to sell same
to all peorsons upon demand and payment therefor,
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The 2tate Cressurer sksll be responsidble for
the custody und szle of such stumps aund for
the proceeds of such sales ander his officisl
bond. “uck stumpe shull be of such design and
denoninition «& the Dosrd shull fronm time to
tire prescribe and shull show the szmount of
tax, the payment of which 1s evidenced therebdy,
ond shizxll contain the words *Texns State Tax
72id.'™ (Inderscoring ours.)

A48 umended by . Z, No. 5, 49th Leglslature, it provides:

"sec. 486, {a) It shall be the duty of

the Texzs Li.uor Control Board end the foard
of Lontrol to have engraved or printed all
pecessary licguor znd besex tax stamps as provid-
ed in baoth spticles T and I of this .ct. Such
stamps shall be of such éseign and dspominationm
as the Texas Licuor Control Board shall from
time to time preadrite and BhRall show the amount
of tax, the payment of which iz evidenced there-
by, and sball contain the words 'Texss State Tax
Yuid.' =11 contracts for stamps reguired by
this set shall be let by the Board of lontrol us
{iovided by law, <+he Texss Liguor lontrol Board

authorized to expend sll necessury funds from
time to time to keep on hand an auple supply of
such stamps.” (Underscoring ours,)

«8 originally enucted, there existed the possie-
bility of a misurnderstunding as to which board wus to de-
sign the stazps, +he Leglslature recognized this possi-
bility and, for the purpose of clarifying tho act, (as is
ghown in the captlion to House RIIl Mo, 5, supra,) repluced
the word "ioard”™ with "Liruor ‘ontrol Board.® .ifter ob-
serving that the Legislature hus been particulerly eautious
in providing that the Texas Liguor Control R2oard shall
specify the design of these stamps, we feal that we would
be defeuting the intention of the lecislature to hold that
such roard could comply with the duties so inposed upon
them Ly merely drawing o picture and specifying the size
and shape of such stamps.

In our Upinion Fo. 0«2260 (z copy of which we
are enclosing), this department held that the intentlion of
the Legisluture 1n providirg that the Liguwor Cfonlrol noard
shzll design these stamps, was to prevent, as far as poss-
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ible, any counterfelting or forging of licuor stamps, amd
thet the Lisquor Control Toard was authorized to specify
the size, shape, und method of printing lijuor stamps.

we follow this opinion and by virtue of the suthorities
apd reasons therein set out, in addition to the fact that
the Iiguor Coatrol Roard has been vested with broud powers
for administering and enforcing the Licuor Control iet, we
are of the opinion that the Texas Liquor Control BRoard has
the duty of decliding whather printed or engraved stamps
are to be used.

e now direct our attention to your second quese
tion,

Words wvery often have 4ifferent msaninis and may
be used so s8 to convey different ideas. So it 1s with the
word "engraved." On the one hand, "engraved®” muy be used

s0 as %0 mean "To cut im; to make by ineision; to out with

a graving lnstrument in order to form an inscription or pice
torisl representation....” Webster's Hew Tnternationsl Die-
tionary. On the other hund, “engraved" may be used 80 as to
me&R “....50 print by means of a pluate s¢ formed, often
specif., in raised or embossed charuocters; as, o ongrave a
call eard." yebster's New International Dictionnry.
Reeognizing this fact, in determining the meaning of a word
g8 it is used in a statute, the ilnquiry is not asz to the
ahstract meaning of the word but as to the sanse in whieh it
is used, and this demands s consideration of the context,
subjeot matter, and intention of the leglislature. 3V Tex.
Jur., Sec., 104, p. 196.

The legislature has provided in ~yticle 666-45,
supra, "...3ll contracts for stamps required by this iot
shall be let by the ZJoard of Lontrol as provided by law..,”
There are only two statutes which the IagiﬁIaiura ¢ould have
bad in mind, and these are ;irticle 608 and article 634, Ver-
non's Revised Civil Statutes, 1925. Article 634 relatea to
the purchase of supplies, and by the express terms of the
statute, this refers to such artieles as furniture, flxtures,
books znd technical instruments., On the other hand, irtiele
608 refers specificslly to printing, stationery snd supplies
of like character. 4ihe lsgislature having yrovided for the
printing or engraving of the necessary liquor stumps, it is

clear that they contemplated that the starmps would be let in
compliznce with :rticle 608, Supra. In view of the above
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analysis of the psrtinent statutes, we are of the opinion
that the word "engcraved® 28 used in .rticle 666-45, supra,
means the act of transferring impressions from a "form" or
glate to paper or other suitadble substance, or, sa defined
y webster's Internstion:zl Dietionary, "....te print by
means of s plate so formed, often specif, in raised or em-

%e are referred to 20 . 7. 1282, note &9, whiah
oites the case of Matter of .merican Bankmote Co,, 27 Miso,
572, 575, 58 N. Y. Supp. 275, and to Youreg (Yusngling) va.
Sehile, 12 Fed. 97, as asuthority for the proposition that
printing and engraving are always to be distinguished. law
booke such as Corpus Juris are referred to as text or source
books and are authorities only insofar as they are supported
by the cases cited therein. We have carefully examined the
cage of Yatter of .,merican Ranknote Co,.,, supra, and find
that this decision was rendered by a lowsr court in New York.
On further examination, we find that this decision {of the
lower ocourt) was reversed by the ippellate Divislon of New
York, Preople ex rel, imerican Banknote Co, vs, Morgan, 60
e Y. Supp. 110, and this reversal was affirmed by the high-
est court of the State of New York. Ieople ex rel, american
Banknote Co. ¥vs. lorgan, 57 H. E. 1120,

%e have also examined the case of Yuengling vs,
Sehile (Circuit Court, Wew York 1882), 12 Fed. 97, and do
not bvelieve that this case is in point. In that case, the
copyright statutes of the Federal Government under considerw
ation provided, ip substance, that a citizen or resident of
this country might obtain a copyright of aany book, mup,
print, chroms, and other similar artioles of which he was
propriotar. The eourt held, in substanes, that "a print-
meant any mark or form made by lmpression or printing, any-
thing printed, or & pieture impressed from an engruved plate.

Trusting that this satlisfaotorily answers your
guestions, we are

Yours very truly

APPROVEL MAY 6, 1940 ATTORNEY GENWERAL OF TEXA3

v TR N T o b
(M‘—J ¥alter R. Koeh
FTRST ASSTSTANT g issista
ATTUOENEY GENERAL

By &
HiZioe Barry i. 3huford




