OFFICE OF THE ATTORNEY GENERAL OF TEXAS
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Honorable B.¥. Howell
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Opinion No. 0-2878 ~—_ N

Re: Salaries of County Goumissidyers
under Ar e 23560, Vernon's -
notated Civil Statutes.

We are in recel of youxr reguest for an opine
ion upon the following

"Article 2350 of e ReviBed Statute of
1925 a8 amended bX Acta 19G6, 44th Legisla-

. , be fixed by
the Commisgsigriers Sourt of th County.

might be construed
the County oowld

! according to the ag-
ssed valuatl
ce éq/ﬁfs compe

year from which he re-

{ A commissioner would be entitled
$1600.00 upon the 1939 asszessed
valuesfor the year 1939 out of taxes collected
fTor that year.

*"Will your department be s8¢ kind as to ren~
der ue sn opinion on above mentioned fecte in
order to clearify the payment of salaries to
Commiszsloners in this county.”

L]
m"UNICAﬂON 16 TO BE CONSTRUED AS A DEPARTMENTAL CPINIGN UNLESS APPROVED BY THE ATTORNEY GENENRAL OR FIRST ASSISTANT
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It is our opinion that Articles 2350, 2350 (1) and
2350 (2) of Vernon's Annotated Civil Statutes provide the
answer to your question. They resd as follows:

Article 2350:

*In Counties heving the following assesssd
valuations, respsotively, as shown by the total
ansessed valuations of all proparties certified
by the county assessor and approved by the Com-
missionere Court, for ocounty purposes, for the
previous year, from time to time, the County
Commissioners of such counties shall each receive
annnal salariss not to excesd the amounts herein
specified, sald selariss to be pald in equal month-
ly installments, at least one-hslf, and not ex-
ceediing three-fourths, out of the Koad and Bridge
Fund and the remeinder out of the Gsneral Fund of
the county; salid assessed valuations and salaries
applicable therato being as follows:

Salaries to be paid
"Assessaed Valuations sach Commissiconer

,000,001 end less than
10,000,000 not to exceed . . . . . . .$1400.00
10,000,001 and less than
$13,000,000 not to exceed . . . . . . .$1600.00
£13,000,001 end less than
£20,0C0,000 not to exceed . . . . . .$1800.00
220,000,001 and less than
£30,000,000 not to exceed . ., . . . . .$2250,00
£30,000,00) and less than
£78,000,000 not to exceed . . . . . . .$2400.00
78,000,001 and less than

30,000,000 not to exceed, . . . . . .$3400.00
$130,000,00)1 &snd less than

$150,000,000 and to exceed, ., . . . . .%$3600.00
£150,000,001 and Oover . . ¢ &+ ¢ &+ + . $4200.00

"In counties having assessed veluation of less
than Four ¥illion Five Bundred Thousand Dollara
{$4,500,000) sach commissioner shall receive Five
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Dollars ($5) per day for each day served as com-
missioner, and a like amount when actiing as ex-
officic roed superintendent in his Commissioner's
Freoinet, providing in no event shall his total
compensation exceed Nine Hundred Dollars (§900)
in any one Yyear.

"In oounties having assessed valuation of
more than Four Million Five Hundred Thousand and
One Dollars (§4,500,001) and lese then Six Million
Dollars ($6,000,000) sach Commissioner sheall re-
oeive Yive Dollars (£5) per day for each day served
as comuissioner, and s like amount when ecting as
ex-offiocio rosd superintendent in his Commissioner's
Precinet., Provided in no event shall his total ecom-
pensation exceed Twelve Hundred Dollars ($1200) in
any one year."

Artiocle 2350 (1)

*The salary of esagh county cocamissioner and
‘sach County Judge may bs paid wholly out of the
County General Fund or, at the option of the Com-
missioners Court, may be paild cut of the County
General Yund and out of the Road and Bridge Fund
in the following proportions: County Judge not to
sxceed geventy-five per cent (75%) of such sslaries
may be paid ocut of the Rosd and Bridge Fund, snd
the remainder out of the Genersl Fund of ths County,
and sagh County Commissioner's salary may, at the
disoretion of the Commissioners Court, all be paid
out of the Road and Bridge Fund; providad this
Section shall not apply sxcept in counties whars the
oonstitutional limit of twenty-five cents (25¢) on
the One Hundred Dollars ($100) is levied for gen-
eral purposes."

Artiele 2350 (2)3

"The Commissioners Court et its first regular
meeting sash year shall, by order €uly made and
entersd upon the dinutes of same Court, fix the
salaries of the County Commissioners for such year,
within the limits es provided for in this Aet."
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It will be noted that Article 2350 provides
that where counties have certain assessed valuations,
the County Commissioners of these counties shall each
receive a salary not to exceed a fixed maximum sum de-
pendent upon the amount of the assessed valuations,

The significant provision for the purpose of this opin-
ion is the phrase, "for the previous year." The langu-
age of the statute is oclear and explioclt to the effect
that the annual maximum salaries of commissioners in
counties affected are to be based on the total assessed
valuations of county properties for the year preceding
the payment of the salaries.

Taking the total assessed valuation of a
gounty for the year 1939 as falling between the figures
$10,000,08 and less then $13,000,000, it follows from
the obvidus application of Article 2350 that this valua-
tion could ohly be the besls for the 1940 salaries to
be paid commissioners in thet ocounty, as suoch total as-
seszed veluation in 1939 would dbe thet of the year pre-
vious to 1940. In this case, the 1940 salary would be
an amount not to exceed $1600,00. The 1939 salary would
not heve this figure as a ¢eiling unlesa the assessed
valuation of the county for 1938 was between $1.0,000.01
and 913.000.0000

Article 2350 (2} stetes that the Commissioners?
Court et its first regular meeting each ysar shall fix
the salaries of the County Commissioners “for such year,
within the limits aa provided for in this Act."

*The limite" referred to in Artiole 2350 (2)
are plainly set ocut Iin Article 2350, If the total assess-
ed valuation of a county for the preceding year falls
within any of the monetery brackets established in the
latter articls, then the salary sum for that particular
bracket automatically becomes the maximum amount the
sounty commlssioners may receive a2 annual compensation
the subseguent year.

The County Commigsioners! Court is only au-
thorized to base the salaries of the current year upon
the total assessed valuation of the preceding year.
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Article 2350 (1l‘1ndlcatea the county funds
from which the salaries of the County Commissioners may
be pald end the proportions in which such monies may be
used,

In answer to your specific question, 1t is our
opinion that Article 2350, Vernon's Annotated Civil
Statutes, cennot be construed to mean that the salary
of a County Commissioner could bs fixed by the County
Commiseioners' Court according to the total assessed
valuation of the county for the year for which the Com-
missioner receives the compensetiani but or the other
hand, the atatute plainly and unambiguously provides
that the salary of & County Commissioner, as set out in
it, be pald on the basie of the totel assessed valuation
of the county for the year previous to that year for
which the salaery is to be paid to the County Commission=
L} oY '

Trusting thet we have fully answered your in-
quiry, we are

Yours very truly
ATTORNEY GENBRAL OF TEXAS

TPROVED MAY 1940 .
Y u-\& w

Y
ok Stout

FIRST ASSISTANT Assistant
ATTORNEY GENERAL

DSi10d
Enclosures

APPROVED

QOPINION
COMMITTEE

oy DTS

CHAIRMAMN




