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Honorable John k. Taylor
Chief Supervisor
041 & Gas Division

Railroad Commission of Texas //A\
Austic, Toxas 1N
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utes, which resds ae follows!

ng Sseape of Gas Znoountered in

e Ljizatlon Ol GAas,=-iTier the expira-
. _ froz the ne of snsountering gam

in a ghs wal fio gas fros such well shall be permittad

to esoap 6 the air, and all gus produced therefyrom

shall be UtLlized for the followlng Purposes:

*({4) Any producsr of either sweet or sour ges or
casirchend gas may uso the sape as gas lift in the bona
fide production of oil where suoh zgas 1s rot used in
sxcess of ten thousand (10,000) ouble feet per harrel of
oil produesd; provided that in order to prevent waste in
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conorable John L. Taylor, Zapge 2

fany case where the facts8 in sueh ocase warrant it, the
Comniazlion may peramit the use of additionsal quentitiea
of gas to 1irt oll, provided all such gas 20 used in
excess of tan thousand (10,000) cubic feet for each
barrel of oil shall be procsszed for natural geseline
and the residue bhurned for earbden black when same is
reproduced.*

You state in your letter that the producers ol the
gus talke the position that they mell the gas, not knmowing that
such gas 18 to be used Tor gas Jift in excess of 10,000 oudie
feet per barrel of oil. The producsers oleim that u{neo they
sell the gag in aood falth and lose control over its use after
such ssle, they are not liable if the gas las later umed in
violation of the astatute. The users of the gas contend that
the probibiticn of the stetute is against the producer and
not the purchaser or the one utilizing the gas, and therefore
oclaim that they are not liable for any of the penalties for

wyiolation of the gtatute.

In view of the faots as outlined adbove, you ask the
following questions:

"SUnder the provialone of subseotion (4) of 3Jeotion 7,
Article 8008, and other relevant portions of the oconserve-
tion statutes, may the commission procesd againat and
Rold resporsible the operator or rroducer of a gas well
if the gas proGuced from such well, after delivery to a
bona Tide purchaser, iz utilized in gas lirt operaticns
in whioh the ratio of gas used per barrel of $il lifted
exceeds 10,000 cudbic feel per bdarrel; or are these ;ro-
visions of the statute enforolble: agalnst the purchaser
and utilizer of the gas; or are they saforeidle against
both the producer and the persen using suoh gas in this
ranrer?®

In our opinton the purchaser of the gas who uses it
in an unlawrful manser is responsible for auch unlawful use,
and the producer of the gas is also responeidle for such

wful use, Lif such producer particiyeten or alds or abets
in the violation of the law,
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Section 23 of artlcle 800 provides as follows:

“4iny rerson violatiag any of the provisions of

this Article shiall bde liable to a penalty net to sxeeed
Cne Thousancé Dollare ($1,000) for eanch offense, and eaokh
dey's violation shall be & separate offense. Suoh penalty
may be reacovered by the State of Texas with the cost of
sult in a civil action instituted in Travis County or in
- the County where the violation oeeurred by the attorney
General or by the County or District ittorney whea jolined
by the sltorney General of Texss; asnd any end all violations
or threatencd violations of thie irticle may be enjoined
by any Court of competent Jurisdietion in which the suit
for penalty may be brought, and in such cases the Court
may lasue such writs of irjunction, mandatory or prehible
tory, as the facts jJustify.*®

article 8036 of Vernon's Annoteted Clivil Statutes
yrovides in pert as follows:

"In addition to belng sudbjeet to any forfeliture that
may be provided for by law snd to any penslty that may be
imposed by the Comunlssior for contempt for the wvioslation
of 1ts rules, regulations, or orders, any person violsating
any of the provisions of this Aet or of Title 102, Revised
Civil Statutee of Texas, 1925, as smended, or violating
any ruls, regulatior, or order of the Comzmlission propulgated
thereunder, shall d® subjeot to s pemalty of not rore than
Cue Thousand Dollars (31000} for each mgdl every fay of sush
violation, and for each and every act of such violation,’

* 2 & @« &

*iny person alding or abetting any other person in
the viodation of this sot, or of Title 102, Hevised Civil
stztutes of Texas, 1925, as amended, or of any rule, regula-
tion, or order of the Commission promulgated thersunder
shall be subjeet to tha asme penalties as are prcnariboa
hereln for vislation tlereof by sny euch other person.”

Under the terms of Subseocticn 4, Section 7, Airticle
600C, a producer of sweet or sour gas or casinghead gas is
permittei to use such ges for gas 11ft in the bona ride predug-
tion of 01l where such gae ls not used in excess of 10,000 cubie
feet per barrel of oil produced. If the atatute ls conastrued
literally, orly a person producing gas would bHe permitted to
use the sas for ges lift purposea. However, it is not necessary
to construs the word “produocer” iun order to snawer your guestion,
beasuss it ieg rtlein that no person is authorized to use gas for
g6s 1ift purposes unless he comes within the terms of this statute.
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Apgumlng, for tie purposes of this wpinlon, that a purchaser
of ges ~ight come within the msaning of the word “producer®
as vsed in thls subasction of the stutuite, still auch person
would ot be jermitted to use the a8 for gag lirt purposes
unless the statute is complled with as to the amount of gas

wihich may be used,

In other words, the persor purochusing the gas and
using 1t for gama 1ift purpoxes would bse lieble in any evant
it he usel an excessive amount of gae for gas 11rt operstions,
either on the ground that he was not a rroducer and therefore
wae not pernitted under the statutes to use pae for gas 1ift
purposes at all, or on the ground that, although permitted ¢o
uge ge8 for gas lift purpomes under the astatute, he used an:
exsessive anount. The statute is rnot intended merely es &
prohidition sagrinst certain uszes by "producers™, but is a
peraisafon to use ras for e speoific purpose under specitic
conditions, anéd unleas & person comes within the class granted
the permission and performs the conditidng or © he statute, he
would be violating the proviaions of Section 7, prohidbiting
the use of gaz exgept for the purposee speoiried therein,

in your letter, you assmize thad the producer of the
gas sells it ir the bona fide belief that the 'purchaser will
use only a legal amount of the gag for gas lift purposes and
that tre producer dves not participate in the use of an exaes~
alve amount of gas in the gas 1ift operations, This belng trus,
we do oot bellave that the producer would be lisble for penalw
ties on aocdunt of the use of an excessive amdunt of gas by
the parchaser. ‘e belleve that 1t would be necessary, in
order to impose penaliles on the producer, to show that he alded
or abebted the uetual user of tre gas in some manner,

Yory truly yours
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