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1940, requesting an opinion by
veads as follows)

sclidated

at
\ iclp 2806 the County
nde? thé provisioas
ar Article B774s, Boet ¢ appaint a boayd of

th. 180 ldated districs.

un i the next regu-
. 1on trtt . 9 states that
the board . o eleo shall employ a

superintends c strioct for one year or-
two yeurs\as the trustees gay fetermine and who,

in additie@nxo dut 8 88 superintendens,
tba of the slemen

‘ \ \”unnuripé;zpravisionl of the sabove mentionsd

statutes 1ling the consollidation, can the
appaln rd of trustees elect teachsrs ar
nust ‘ths gleoction of tsachers wailt until the newl

sleoted Yoard has tzken oharge of the oconsolidate
sohiool Aistriet?”

Artiole 2806, R.C.S8., 1935 as amended,
1931, p. 1B2, suthorizes the consolldation of sinool als-
tria‘u end providcs that sugh districts formed by oconsol-
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1dating s cormon school district and an independent dis-
trict shkall be mensged by the existing board of trustess
of the independent school distriet. It further ;rovides
that: *When two or more independent dlsiricts are console
idcted, the county bourd of trustees ehall designate the
neme by whioh said district shall be krown, and shall ep-

point a board of sevan trustess for the saild consolidated
d‘strict, to serve until the next regular election of
trustees, as prasoribed by General Law, st which time the
distriet shall elsot a board of seven trustees, whose
povers, duties and terms of office shall be in accordance
with thc provieiong of the General Law governling independ-
ent gistricts, ns they now exist on may hereafter be en-
actad.”

Article 280B, R,.C.8., 1926, provides, im part,
ag follows:

*The doard of county school trustees at
its next meeting after suoh consolidation of
scriool districts 1es deoclared, shell appointd
& board of seven trustees for the consollidated
daistrict, « » « The terms of offics of three
of the trustees 80 appointed shall expire on
the Tirst Gay of Ney next followlng thelr ap-
pointment , and the terms of office of the
ather four trustees shell expire on the first
day of May of the succoeding year, es those 8o

gpaintad shall detarmine by lot. Bach year
thereaftey alternctely three trustees and four
trustees shall be electad by the qualifried
voters of the dilstrict on the first Bsturday
of April and trustees so elected &hall enter
upon the dimaoharge of their dutiss on the first
day of May néxé following end serve for a tern
of two yeets theresfter. » » #

Article 2309, R.C.5., 1228, reads as Iollows:

*Ths bBoard of trustees so elected shall
empiey a Superintandsnt for the distrlcet, who
shall be slected for one yeur or for Ywe yesrs
ag the trustees may feterminesy esnd wio, in ad-
ditiou to his duties as superintsndent, shall
be & tcacher 12 one of the elementery schools
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or the high school of the district. 4Acting in-
collaboration with the distrist superintendent,
the board of trusiees shall employ teachers for
the severe)l elemsntery scheols of the distriot,
or for the departments of the high schocol, which
teachers shall be elected for one year or two
yeers as the trusteos decide, and they shall
serve under the direction and supervision of the
district superintendent., Contracts between the
trustees and the district superintendent end
teachers shall te in writing and subject to the
epproval of the county superintendent of the
county wherein such district is situeted.”

Acts 1930, 41st Leg., 5th C.5., p. 212, oh. 66,
Sec. 3, (Art. 27744, Seo. 3, Vernon's Texas Civil Stat-
utes) reads, in part, as follows:

"Seo. 3. The board of county echool
trustees at its next meeting sfter the consol~-
id=tion of school districts is declared shall
appoint & dboard of seven trustees for the oon~
solidated district. » « &« Those elected at the
Tirst elsetlon shall determine by lot ths term
for which they ere to serve, The three members
drawling numbers one, two and thrse shall serve
for one year, the two members drawing numbers
four and five shall serve for two ysers and the
two members 4drswing numbers six and ssven ghall
serve for three yeers, or and until their success-
ors ars slected and qualified; and regularly
thereafter on the first Seturday in April of each
yesr three trustees or two trustees shsll be
elected for & term of three years to sucoceed the
trustega whose term shall at thst time expire.

k & ¥

Acts 1937, ch. 887, p. 541, reads, in part, as
Tollows:

virt. £750a. (Vernon's Texas Clvil Statutes)
That trusteesg of any common school distrioet
or consolidsted common school dlstrict shall have
authority to meke controcts for & period of time
not in excess of two {2) yesrs with principals,
superintendents, and tezchers of sald common school
districts, provided that such contracts shall be
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approved by the County sSuperintendent., » » = v

Articles 2808 and £809 wers originelly enscted
a8 seoctions 3 and § respectively of H.5. No. 148, ¢h. &9,
Acts 1916, Znd C.S., p. 187. It will be noted that under
Article zéoa & majority of the trustees on the board would
not be relected” until]l the second trustee elsction after
the consclidation. We think it is clear thet the expres-
sion; "The board of trustees so elected,” in aArticle 2809
was not intended to be construed as a limitation upon the
authority of the first trustees but was used nerely as a
reference to the preceding sections. Otherwiss there
would be a gerlod of from one to two yeurs after the con-
solidation that the board of trustees eould not employ or
contraet witk teachers for the distrioat,

If under subsequent statutes or amendments the
original trustees appointed by the County Board are %o
serve only until the naxt general trustee selection, we do
not think this would have the effeat of Sonvertiag the
language of Article £80¢ into a limitation. .ssume that
two distriots are qonsolidated in July and seven trustees
are appointed to serve until the next grustee slestion to
be held the following April. CObviocusly the purpose in
providing for the immedjiate appointment of a board, was
to furnish a governing body for the distriet capable of
managing its affairs so that it may funetion. 1If it was
intended that the appointed board should ncét have author-
ity to eleot and employ teachers, practically a full sehool
year might pass before teachera could be employed for the
schools of the distriet,

I% is our opinlon that the first agpointod board
of trustess, for a consolidated school distriet is autho-
rized to elect and contract with teachers for the schools
of the distriet and it is not necessary to walt until the
subsequently eleeted board has taken charge of the consoli-
dated distriot before employing teachers,

Yours very truly
STTORREY GENERAL OF TEXAS

4, acc
Cen C. Cammac '

DMAY 2, 1940
APPROVED Angistant
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