OFFICE OF THE ATTORNEY GENERAL. OF TEXAS
AUSTIN

gaaLD C. MANN
.nm"' GENERAL

Honorable James X, kilday, Direotor
kotor Transportation Division
Railroad Comnission of Texas
Austin, Texas

Dear 3irs

In yuur letter of Ap » JOUu subait to us
the following facts regarding a\yroposeg applicasion for a
contract carrier permitt ™A, brokér® Or “A, agent" is an
individual who proposes to so busine
publio, It i3 not propoded
it is proposed that " he oo
handle all of the Treigh by "A, ageat.* snd
that an application : X csontract carrier permit
authorizing him\to ke i bDuginess thus contraeted for,

38t our opinion aa to whether
. B for a contrast gerrier permit,
1 to ipsus such permit upon the proof

n vWould be of the charaocter set out

lele, $11b, Vernon's Civil Statutes, regulating

o ons, provides for the iasuange of both
carrier certifioates of ocnvenience and
ot oarrisr pernita, Seotion 10 thereof
pets forth the faots vhich an appliocation for oommon carrier
rights nust ocontain and Seation G(b) gives the faots which
nust be shown in an aprlication for a contraet carrier permit,
without undertuking to go into details it is aurficlent to
note that the appliocant for a certificats authorizing a common
carrier operation 1s feced with a consideratvly heavier burden
than is the a:plicant for a contract carrier parmit, Further
more, it may bs observed that the holder of & gertificate of
convcnienuedénd n;e:gaity %;aa zgnmo%haaggiz? mo;ar oarrl:r
anjoys troader vilagea n does the er o : .
Thg {ntter doesyzot have the right to serve the pu5¥ generally,

NO COMMUNICATION 15 TO BE CONSTRUED AS A DEFARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT




Lonoradlc daxes we Lilday, rfage &

wiile vhe formsr does have,

1Y 1s cur opinicn thut the operation proposed is that
of & conon carrier, a3 wé understand you, "A, broker" proposes
to sollolt ani recsive businosse from whie public generally. Owne
arshipy ¢f tie ceans of truasportation is not an emsentiel slo-
eont to ecunstitute & person or sorporation a cowmon oerrier, @
Ay Uls, Le 40543 12 Co J¢ S5ey Pe 313 Kettenhofen vs, Globs
Tranafer & 3topnge Co., 70 wash, 645, 40 Le He As (Hs 5.) 902)
lighway #veight Forwarding Co. vs, Publlo Jervice Comm,, 164
4o B3O, I's. Superior Court. Your faots would seem to indicate
that “A, broker” wusuldé be performing the service of a common
carrier, angé if so, since G would Le doing the actual trans-
pordution ror nim he would likewise Lo acting ag a common oar~
rier., (n the other hund, 1f "A, broker" should so organizs
ané ogonduct his dusiness as W be an agent for the shipper in
each ingtance, 5 would bve in no better position since he would
gtill be serving the publio generally, Tha fact that ha would
be recelvin. the shipmants through a single forwarding agent
would not affeot his actual status, for the net rasult would
be a cocwon earrisr operation by Be Upor proof showing that the
operatlion Would be se above cutlined, B should reesivs no au-
thority vo operate except upon an appliocation complying with
Seotion 10 of Article 9llb and proof zustalning the same,

Very truly yours
ATTORNEY OENERAL OF TRIAS

By @&....J,é&wj

Glenn R, lewis
Assistant
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