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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN
- ATIORNEY GENERAL

| Hezorable &, 7. Flgtt o . v
Sesretury, fiallrosd Comaission ¢ *Xan
Anstin, !r:us-_ |

Deax alrs

Opinion No. O-£800
Re:r Application of A
| vi) atatutes,

- " We have your letter af L3
Yefey to the provisions of Art
Yerabhts Annstated Givil Statute

peraons: _
*the adt B\

or gorporatl 4 or the mpanders of
thelir fapilie dnl m)’.ofnd;oa*phspiag cars
“and express o mblayed on traineg rallway
mal) servi ‘ fanilias} furloughsd,
pensioned aployees; persons who have
baen ¢ yoome fnfirm in the sexvige of

sanpény, assoslation, or person;

8O i:il.{ad in the employmsant of &

: xanbers of the family of persons killed
darvige of any sueh common earrier; the

persgn who was, for a pericd of ten (10)

an/enployee of such common carrier and who
e service of samo;"™

~ The u- ftion stated fn your letter ls as follows:

"The gquestion arises as to whether rallroad companies,
under the atatute, are privileged teo furnish Ifree transporta-
tion %o wives, widows and dependsnts of superanmunted
sEploysss or eployees that are on pension and not actually

smployed by the ralliroad cosganies.n
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An examlnation of the statutes shows that the
laginlatures authorized the granting of free transportation
end free passes to furloughed, pensionsd and superannuated
eaployees, but that the statute made no provisions for the
granting of free transportatiasn or free passes to wives,
widows and dependents of sush furloughed, pensioned or
suparannuated exployees. In other fnstznces the Logislature
speoifioally provlded for the granting or passes or Ires
transportation to the wives, widows, and families of certain
pamed persong, end it ls to be presumed that when the Leglala-~
ture falled to make guch provision for the wives, wldows, or
families of superannuated employess, it intended that the
-wives, widows and fax=ilies of such parsons should not receivd free
transportation, '

, A differentiation 1s made 1n the statite between
*actual dona fide employees® and "furloughed, pensioned, and
superasmated employees,” the distinotion apparently belng
that persons who are actually performing work for the trans-
portation agendy are "mctual bom fide employges” wheraas
*rurloughed, pensioned, and superanmiated employees® are
persoas who have formerly worked for the sgencles but who
are now reseiving compansation sclely as pensions, and not
s compensation for present work,. :

o In view of the provislons of the statute, 1t is
our opinion that the statute does not permit the bing
of free Sransportation or fres passes to wives, ows and
dependents of superannuated omploywes or employees that are
on pansions and not actually eamployed by the rallroad oome~

Joaniesn,
Yery truly yours
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