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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD C, MANN
ATronnxy Sxnuenal,
Honorable I. I. Geren L
County Attorney '
limestone County
Oroesbeck, Texas |
s N
Deer Sir: Opinion Ko, 0-Z308
‘ Re: ' Vhether or . not.a trustee
"7, of a coneolidated rural
% “high school dlrtrict can

e FN validly receivé compensa-
(/ Y \\tion from the contracter
fqr carpentsr work per-
/yﬁrrod on & building the
contractor 18 erecting
N N - for the soheol district.

e recd;ved }our letter dated Arril 26, 1940 re-
'questing our lon on bdhe fellowlne questien wiich we
" .quote frem you ld\$ﬂr as follqws-
QCan 8 trust@e/forfa censolideted rurasl
irh school district yocelve cor: ensetion frenm
the wertracter fer carpenter work rerf-rred on
gfﬁuildinﬂ the contracter is eracting for the

hool &istrict?"
3
It 1e well settled in Texss thet if a public cf-

R fioial\diractly &r indirectly has & pecuniary interecst in a
; oontract, no matter how honest Le may be, and elthough Le
- may not \b\iufluenced by the interest, such a contraoct 1is

ageinst pudlic polley. Feyers ot ©l vs., “anlker et sl, 276
8. w. 305.

i Under the fucts set out in your letter, we assurve
E,;that tie contrecter is an inderendent contrasctor. This

i’ belng true, the will of the sochool beurd i3 reprecented only
a8 to the result of the wecrk #nd thre centrecter is left to

= determine the runner end reans Involved in the perforrance

E'L' .0f eald ccntract,
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Honorable 1. 1. Ceren, page 2

I, at the time the contrrot in question was let,
there was no agreerent, express or implied, between the con-
trector and the scheocol trustee with reference to the em-
ployment in question, it would eppear thut the trustee in
question hea no such recuniary interest in the contrect es
to make 1t void under the publio policy dectrine.

We recopgnize the fact thet such a situation as
herein involved right be subject to criticism due to the
fect that the hoerd cof trustees rust eccept ths work when
sompleted. A situztion might aricse here whereby the trustee
would heve conflicting interests., That le to suy, there oy
be a tendency on the part of the school trustee, because of
such employment, to induce the approval of the work when
eompleted which otherwise might not be epproved. Hotwith-
standing the posoibility that certain conflicting interests
eight arise under the contrect of employment, we sre of the
opinion thet the mere existence of such a possibility would
not precliude the employrent under the public pelicy doctrine.

In our Orinion Mo. 0-1589, this Depasrtrent held
that trustees of an inderpenrdent school dlstrict were not
subject to the provisions of Article 373, Tenel Code, For
the reaanng set out in thst opinion, a copy cf w-ich is
snolosed, we are of the opinion that Article 373, supra,
has no appliceti~n to your question here.

Yours very truly
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