OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honoreble Eazel H, Begkham

Executlive Becretary-Director

State Commiesion for the Blind
Auatin, Texas \
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This W1l acknowlelge pt- of your 1.at.t.er of !my
15 1940, re%ue;:sins ma opinidn ai‘ his departmant upon the
ta
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for $50.00 if it werc mzie out to the State
Commission for tho 3lind.

*I1 an elso reguesting your opinion as
to how the check shoulld be handled in deposit=
ing same with the State of exas should it be
rossible for me to recelve sald check,™

As stated to you in Opinlon lic, 0-2070 the State
Commission for the Elind has specific stetutory authority
to "receive zifts, boquests, or devises from individuals,
associations or corporations, end may expend them in ao-
cordance with the provisione of this Act." Article 3207a,
Vernon's Annotated Civil dtatutes.

In its wisdom the Legislature foresaw that meny
individuals would deslre to offer financlal assistance to dbe
used in a program for the rehabilitation of the blind; and
that some would sce the logic in bestowlng the custody of
such funds upon an instrumeantality actively engszed in such
work, To that end the Leglslature gave authority to your
Commission to serve as trustee for all such grants,

Your quasetlon is aaswered, then, bty determining
the character of the srant., It i1s clear that 1f it is publio
money it may not be oxpended except upon & specific appreopria-~
tlon made therefor by the Leglslature. BSeotion 6, hLrticle
VIII, Coastitution of Texas; ilcCombs v. Dallas County (CCA,
1540] 13¢ 5. . (2a) 975. On the other hkand, if the gift con-
stitutes a trust fund, and we hold under the speoific facts
glven, that it does, it may be expeaded by your Commisaion es
trustes under any lawful conditions imposed by the donor of
the crant consistent vith the Commission's duties under srt.
3207a, V.A.C.8. Caok funls have no place in the State Treas-
ury «nd wection 6 of Article VIII of the Constitution has no
spplication, Under suoh circumstances, moreover, reasonable
prudence woull dictate that all such moneys recelved be placed
in a private bank account,

_ For your further suidence and protection may we suse-
gest that all such glifts be accompanied by & written memorandum
which will desiznote the character of the funds and the pur-
poses for which they are eutherized to be expended by your
Comaission.

Tou are therefore respectfully advised »nd 1t is the
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opinion of this department that the State Commission for

the Flind may receive 2 sum of money in ths form of a cheok
from a locel sesrvice orgenization to be used in the rehabdil-
itation of the blind; and that the check should be made pay-
able to the State Commission for the Blind or tc yourself,
Executive Seoretary-Director, as trustess or trustes,

You ars further respectfully advised thet the State
Commission for the Blind may, if it 50 desires, deposit all
moneys 80 recsived in a private bank account esteblished by
it and may expend the same in accordance with the provisions
of Article 3207a, Vernon's Annotated Civil Statutaes,

Yours very truly

ATTORREY GENERAL OF TEXAS

sy Pl MR o b,

Valter R. Koch
Assistant

By /% iatnd /G) C27££Zh-iléovu

James D. Saullen

JDStRS

APPROVEDMAY 23, 1940
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