Honorahle £, H, Oriffith
CGeunty Attornsy, Young County R
Graham, Texas Y

Dear “r, Criffiths \ \

——

T
Opinion N 2347
Het Validity of-wmathod. used

This will acknos reosirt of your letier
of May 16, 1940, regquebting. s on from $his Depert-
ment on the roliaw Y. :

Bvessing valuation on
s ib, and t0 Jand in -

ar is divided by 92,
comes the asverage datly
s taxable year, which
is velued at the rate of
. aimilar plan 18 used in
ation of royelty interest in
he exoeption that the esti~

v produotion is valued at the prate
por barrel, The oquipment on the
nét gonsidered in the sasessment, This
fot used in the valustion of any other
able” properiy in Young County. Is suoh
petion of o4l learss snd royalty interest
eonstitutional?*

It ia the opinion of this Depertment that the
wethod of asseasing oll leases and oil royelty stated
in your question 18 erbitrary and not in compliande
with Article 8, Sestion 1 of the Constitution of Texzas,
requiring that taxes shall be egual and uniform end that
all property shall be taxed in propertion to its value,
Nor iz suoh method in compliasnce with the statute sovaring
asgessment and assessors, Chapter 7€, Title 18, being
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Articles 7177 to 7244, Tt C. S. Of Texas, as amsnded
and shown 1in Vernon's innotated Uivil Ststutes under
the seme article numbers, which we will not disouss

in detail, since the tex assessor and FPoerd of Equale
4zation should de thoroughly familisr with these
statutes under whioh they are bound to sct., The para-
mount thing in essessing property for taxation is the -
determination of the faeir market value of the property,
and if it is found not to have a market, then its true
value as provided in the above statutes, It is very
obvious that the above method whieh you stetse as being
used in Young County has very littls to do with the
market value of the oil lesases or oil royalty, as this
plan deals with the amount of o0il prodused in a previous
yoer when the oriterion is the velue of ths property
on January 1 of the yewer for whioh it is assessed,

Thers are, no dcudbt, many leases whioh have
not been developed at all or not develeoped fully, whish
are very valuable, The above method seema to be based,
to a large extent, on how well the tract in question
has been dovelepo& and not at ell upon the amount of
recoverable oil in place, which would be a determining
factor in arriving et the falr market vzlue, It seems
that the fair market velue of the minerals under a given
traet of land should not be diffioult to ascertein,
partioularly in & proven fleld,

© In the oase of Riehardson v, State, B3 8. V.,
{2) 508, (Court of Qiv, App., Esstland), 84 8., W. (2)
1077 Come ADPPs, the samp method of essessment as related
in your opinion request was used except the value used

in that 6ase was about three times as high as that

used in Young County, and the jury in that ease found
that the method was not fair, uniform, end eqgual method
of determining such values, and that suoch method resulted
in arbitrary disorimination against the taxpayer involved
in favor of other propertiess In ths eaunt{. This finding
wes upheld by the Court on appeal, The Richardson case
apd Hunt v. Throokmorton Independent 3chool Diatriot, L9
Se ¥e (2) 470, cited by you in your letier as well as
many other cazes, hold that an arbitr method of fixing
veluations, resulting im unjust disorimination ageinst
the taxpayer results in the assessment being void,
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An ansver to your question calls for the deter-
mination of & juestiion of faet, as well as one of low,
but we feel that the method adopted is so foreign to the
method provided by the Constitution and Statutes of this
State, and so valnersble to an attack by the taxpayers in
gensral of the County, that your question should be anse
woered in i{he nepative, and wa »0 enswor it,

In snswering your request, we have locked at
it from & broad viewpoint as you hsve sjuestioned us with
respeot %o the method in general, and of course we realize
that should the method be attscked in court by & parti-
cular taxpeyer, suoh taxpayer would not only have to
prove that the method wns arbitrary, bul thet it worked
an unjuat disorimination ageinst him in order to suc-

gessfull 7 atteack same »

Trustins that this suffliciently answers your
request, we are

Yours very truly
ATTORNEY GENERAL OF TEXA3

By ;j‘;j74¢a41«~

D+ D, Kehon
Assltant
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