THE ATTORNEY GENERAL
OF TEXAS

AvUvSTIN 11, TEXAS

GERALD C, MANN

ATTORNEY (HNERAL

Hon. E. Y. Cunningham
County Auditor
Navarro County
Corslcana, Texas

Dear Sir: Opinion No. 0-2392
Re: Should Navarro Cownty pay burrial
expenses of patients sent to the
State Sanatorium?

Your recent reqguest for an opinlon of this department on the
question as is hereln stated has been received.

We quote from your letter as follows:

"On' several occasiona Navarro County has sent patients to
the State Sanatorlum and on some few occaslons these
patients dle whille in the hospltal and the undertakers re-
quire Ngvarro County to pay for the burial expense.

"We do not set up in our budget any monies for this
purpose and I am wondering if these patients after being
saent to the Samatrolum and acscepted by.them are not.wards
of the State of Texas instead of Navarro County.

"So far I have not pald any burial expense and I may be
wrong in my opinion. The Doctoras tell me that the
Sanatorium or the State of Texas have no money for this
expense. WI1ll you kindly advise whether Navarro County
should pay this burlal expense or is 1t an obligation of
the State of Texas."

Artlcle 2351, Vernon's Annotated 0Oivil Statutes, provides in
part that each commissioners! ocourt shall "provide for the
burial of paupers', :

Under the above mentioned statute it is incumbent on commis-

glioners! courts to provide for the burial of paupers, and it

has been sald that this 1s a duty which countles owe to every

gauger regardless of whether or not he has been formally
eclared & pauper. But in order to fix the lisbility of the

county for burilal expenses, notlce should be given to the

proper authoritles and thelr permission obtained for the burlal.

Texﬁ Jgg. Vol. 32, p. 612; McNorton vs. Val Verde County, 25
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In case of MoNorton vs. Val Verde County, supra, it was held
that a county 1is not liable for coffins of paupers dying in a

Eeathouae whioch 1s In charge of the state, under the quarantine
aWE e

We quote from the above mentioned case as followsg

"The only question presented for our decision is as %o the
1l1abllity of the county for the coffins of those who died
in the pesthouse whlle the state had charge of 1t under

the quarantine laws., Artlcle 1514, subd. 10, Rev. St.,
makes 1t inoumbent on the county to provide for the burial
of paupers; and this 1ls a duty the county owes to every
pauper, no matter whether he has been formally declared a
pauper by the county or not. Whenever it 1s ascertained
that & man has died, who was a pauper, it becomes the duty
of the county to provide for hils burial. But in order to
fix the liabllity of the county for the burial expenses,
except in extremes ocasesz, notlce should be glven the county
Judge, or some county commlissloner. It would open the door
to frauda on the countles if individual ciltlizena are gilven
the authorlty to declde who are paupers. The Instances
wlll be rare 1lndeed when any great lnoonvenience will arise
from notifying the proper authoritles of the death of a
pauper, and obtalning proper asuthority for the burial.
There can be no doubt that, 1f the doctor in charge of the
pesthouse has been In the employ of the scounty, it would
have been responsible for the coffins furnished for those
who had been confined and died there, i1f they were paupera.
Under artlele 4090e, Sayles' Ann, St., 1t 1s made the duty
of the governor or the health officer, in ceses of .
emergency, to declare quarantine against any infectious

or contagious dlsease, and it 1s provided in article 409801
that all coats and expenses of enforcing and maintaining
any such quarantine shall be pald by the state. ,L The object
of quarantine 1ls to prevent the entrance or spread of ,
dlsease, and we are of the opinion that, to fully meet the
demands of an efflolent quarantine, it would be necessary
to expeditiously bury those who dle in the quarantiné
station. If the state 1s In charge of the quarantine, the
expense of the burial of the paupera who dle in their
charge would rest upon the state. The burlal of those who
die in a quarantine station In charge of the state would:
be a part of the necessary cost and expense of enforoing
and maintaining the guarantline. Even If the county had
held control of the pesthouse, 1t would seem that the
charge of maintaining the quarentine would ultlmately be
chargeable against the state. Article 4087. We are of the
opinion that there 1s no error In the Jjudzment, and it 1s
affirmed,” ' , '

Artlole 3241, Vernon's Annotated Civil Statutes, reada, in part,
as followss : :
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"patients admitted to said instltutions shall be of
three olasses, to-wits :

"1, Indigent publlc patients,
g, Non-indigent publlo patlients.,
"3, Private patlents,

"Indigent :publio patlents are those who possess no
property of any kind nor have any one legally reaponsible
for their support, and who are unable to relmburse the
S8tate. This class shall be supported at the expense of the

'_State P
W 2 2"

‘Qur Opinion No. 0-2021 holds in effect that the Board of Con-
trol has power to enter into a bindlng contract for the pre~
"paration and burial of indfgent inmates of certaln state
eleemosynary Institution. We are enclosing herewith a copy
of this oplinion- for your convenlence. : '

A representative of the Board of Control has informsd us that
sald Board has made arrangements wlth various undertakers to
bury indlgent inmates who dle in the different eleemoaynary
institutions of the State, lncluding the State Tuberculosis
Sanatorium, where the relatives or friends do not clalim the
remains of the deceased, and that the State makes no demand
on the county of the resldent of the deseased %o pay such
burlal expenses.

In certaln artlcles discussed in the case of McMorton v.

Val Verde County, supra, 1t mas made the duty of the Governor

or the health offlcer, In cases of emergency, to declare
quarantine against Infectlous or contagious dlseases, and it

wad further provlided that all costs and expenses of enforcing
and maintalning any such quarantine should be pald by the State.

In view of the above mentioned case of MoMorton v. Val Verde
County, we belleve that Artlele 3241, supra, imposing upon
the State the duty to support and pay the expenses of publle
indigent patlents would also Impose upon the State the duty to
bury such patients when they dle In the State Sanatorium and
various other eleemosynary Instltutions of the State.

‘Therefore, you are respectfully advised that it 1s the opinion
of this department that Navarro County could not be llable

- for the burial expenses of public Indigent patlents who reside
in said county and die in the State Sanatorlum. Such expense
1s an obligation of the 8tate of Texas.
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Trusting that the foregolng fully ahswers your inquiry, we are,
Yours very'truly
ATTORNEY GENERAL OF TEXAS
s/ Ardell Williams

By ,- B
Ardell Williams
Asaistant

AWéjm/cg
Enclo
APPROVED JUNE 26, 1940

s/ GERALD C. MANN
ATTORNEY GENERAL OF TEXAS

APPROVED OPINION COMMITTEB
By BWB, Chairman



