OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Hanorabla B. 4. ﬂ‘!:n‘l _ Xv

Grayson Oonnty
Sherzan, Texas

Dear Sir:

This is L{n reply
raquesting the opinion of
tnﬁhnritr of the trustees
Qniloy counsel to represeni ¢

arising out of latien Saken b

110 in & sontvoversy
syt ioffality onnatitutlns

'auunt to Articzo 2804,
sads as followns

\corporat-

- 3o rpl fity ¢r toun, thnt
por 1an o~ such ex agent distriet sc ambrac-
the ¢0r'-{lt- limits of suoh
84 g own shall theraafter
thn independent schoopl
ted by such 1naorporatad

¥in the portiom of suoh distriot
80 embraggs there siwculd be situated any
real property belonging to sush d4iastriet,
suoh city or town may scquire the saue upan
such terms & say ds mutually agreed upen
batween the governing body of suoh oity or
town and the authorities of such &istrliet.
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Honorable &. ¢. Stagle, Jr., Facs 2,

"This article shall not apply whare
it shall be determined at an election
held within such oity oxr town by majority
vote of thoae votlng thereon that the
territory or any portion thersof vo be so
embraced siall not thereby become a part
of the independent sohool district oon-
stituted by such ¢ity or town, but shall
be taken inte the ¢ity limits for munieipal
purpcses only, and shall reasin for school
purposes a portlon of the adjaeent independent
or common sohool} district as though sald city
1imits had not bsen extended,"

: As this department held in opinlon No. 02108,

the trustees of & oommon schoel district have legal
authority under certain c¢iroumatances to employ an attor~
ney to represent the distriot, The determinant as to the
existance of authorlity in any particular case is whether

or not the matter is one relating to school affairs whers-
in the interests of the sohocl are invclved, as distinguish-
ed from the perscnal interests of the trustees, Arvington
v, Jones, {(C,0.A. 1917), 181 &, W, 361; Hardiing et al v,
Raymonaville Independent Sehool Listriot {C.C.A. 1932)

51 5. #. (24) B828; Graves and Houtchens v, Diemond Hill
Indeperndeat School Distriot (£.C.As 1922}, 243 3. We 6383
Stewart v, Newton Independent 3chool Distries (C.C.a. 1689),
134 3. We {2d) 4293 24 R.,O0,L. 567 37 Tex. Jur, 940, As
ptated in the Arrington case:

".eelt 18 provided that tLe trustess of
the sehool dlstriet, as a body oorporate,
mey contract and be eontracted with, sue
or b aued, plead or be impleaded in any
ocourt of this state of competent juris
dlction. artiocle 2822, Vernon's saylest
stetutes., .anc the trustses of the school
Gistriot shall have tine managément and
control of the publis school of the dis-
trict, arilcies 2825 and 23892, Vernonts
Sayles' Svatules, Thers is ne authority
expressly given to trusiess to employ an
attorney to bring a sult in behalf of
truastess a;ainst a teagnesr %o cancel a
teaching ountract. 3ut having the power,
a8 trustees have by the leyms of the
statute, to contracet and to sue and be
sued in btas courtvs, vhe amuthority cn the
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Honoratls R, C. 3tagle, Jxr,, Fage 3

part of trustess to employ an attorney

to instituts and prosecute an ection in
thelr behalf would exist as a neocsssary
inoident of the powers to contract and

t0 sue and to manage and eontrol the
affairs snd interest of the publie school,
state v, aven et al., 70 Ark, 291, 67 S.W.

ﬂﬁﬂ- B Mhoeoswmmmem s Yoo fa 'Iﬂﬁ‘ \ & soan

rbr the statute doea not make it the duty
of the county or distriet attorney to
represent the trustees in legal proceedings
in which they are interested. inea the
trustees have, as we think, the power to
employ an attorney to repronont then in
legal proceedings respecting school arfairs,
the authority would exiet to pay such attor-
ney reasonable oompensation out of the
spocial maintensnoce school fund in the
manegement and eontrol of the trustees,
Article B772, Vernons Sayles! Statutes,...”

We believe it 1a olear that the affalrs of a
gchool éistriot are intimately invelved in a controversy
arising cut of steps taken undexr Article 2804, suprs.,
by a munjecipalisy constituting an independent se¢hool dis~
trict. Moreover, the Legislature ocontemplated that
Justioiabls issues would arise, A5 statsd by the Court
in Washington Helights Independent School District et al
ve ity of Fort wWorth (C.C.A. 1983), £51 S.%, 341, writ
dismiasged, in interpreting Artiocle ﬁalse, Complete Texas
Jtatutea 1920 {whieh Article is now the seconéd paragraph
of Article 2B04, Revised Civil 3tavutes, 19235);

*This provision evidently means to
authorize the adjustment of equities be
tween the two authorities voluntarily as
they may agres, or by a Judlelal procesds
ing if necessary. 7The fact that the legis-
lature has authorigzed the author [es con~
cerned Lo make an agreod BOLLL8M60 Y
equities or amount oW Wl&
no eprive the parvies, in Lhe absence
of an egreement, from a Jjudicial prooeed-
ing to enforoa adJustment of egulties and
amount of _gensatian‘ egislaiion Ere-
fore covers the point relative to the
situation existing, and the annexation in

no manner results in taking of property
without compensation.” (Underscoring ours)
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Honorable R. ¢. 3tagle, Jr,, Fagse 4.

Consequently, it is the opinjon of this
department and you ars respectfully advised that the
trustees of a common school distriot may employ an
attorney to repressnt tae distriot in a controversy
arising out of asction taken by a muniocipelity
oonstituting an independent school distriot pursuant
to Artiele 2804, Revised Civil Statutes, 19625, Sueh
attorney may be pald out of the apecial malntenanoe
- fund in the management and eoatrol of ths trustees,

- Very truly yours,
ATTORNEY OENERAL OF TELAS
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