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Dear General Knoxj Opinion Ng :

Rets uinc- or omergency

nts 1ssu-- by the

ans and specifications have boen pre-
rod by~the State Board of Control upon re-

N\, quest fr
0 Dav ertain buillding at Camp Labry,

occupancy by the said Dopartment of Iublie
Wolfare for tho remaining portion of this

biennium after the complotion of such rompairs,

and thoreafcar.,
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*Article 4381, Rovised Civil Statutos,
providos for the lssuance by the Governor of
the Stato of Taxas of deficiency warrants to
cover deficiencies or emergencias as therein
describad.

*Omostion No, 1., Arc deficicncy or
emergency warrants issued by the Governor by
virtue of Article 4351, Rovised Civil Statutes,
in the sum of approximately $26,000,00 to make
such ropairs and reconstruction work at Camp
Nobry lezgal and binding obligations of the
State of Toxas.

*Quostion No, 2. Assuning that there
remains approximately $2600.00 in item 11 tcon-
tingent exponse! of thoe appropriation to the
Dopartmont of Publlc Welfare and after the exe
ponditure of this sum of approximately $2800,00
by the Dopartmant of Public Walfare in making
such repairs, improvements, etc., then may the

"~ woverner of Texas issue legal and binding de-
ficiency or emergoncy warrants in the sum of
approximately $25,000.00 to supplement such
tcontingent expense' appropriation, and would
such emergency and deficiency warrants be bind-
ing obligations ageinst the State of Toxas if
50 issued?®

In Orinion No, 0-2118 we quite recently advised
governor O'Dandel with respect to his authority to grant
deficiency appropriations or approve requests for deficiency
warrants. The principles announced in that opinion are con-
trolling of the questions propounded by you, and a copy of
the opinion i3 eanclosed herewith.

Applying the rules and reasoning announced in
Opinion No,., 0-2118, wo answer your questions as follows:

1. A request for a doficlisncy warrant approvoed
by the Govarnor, acting within the scopo of his powers
conferred by Article IXI, Section 49 of the Congtitution,
and Articles 4351 and 4381a of Roviged Civil Statutes of
Texas would create a binding obligation or valid liabil-
ity of tibo Statoa of Texas. This, however, is a poneral
statoment of an abstract proposition of law.
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it does not follow that the act of the Governor
in approving the specifio request mentioned by you would
croato suoch obligation or 1lability againat the State.
it would not do 80 unless the sypecific request or claim
13 within the Constitution and statutes anthorizing de-

ficienoy warrants to supply casual deficiencles of reve-
o .

. ‘ Iten 1 of the appropriation for Maintenance
and Kiscellanecus 1s, as you state, 311,200.00 for each
yoar of the fiscsl blemnium. Thers is no sgggestion or
contention whatsoaver that this appropriation is not ade~
quato and altogoether suffickent for office rent. Taere
ig, therefore, no daficiency of revemunes shown with
rospect to this item. In Opinion No, 0-2118 we defined
a deficiency as ®a ghortage or inadequacy in a sum or
fund" by which tagt there 1s no shortage or inadoguacy
of the appropriation for office remt. 65¢ that, your con-
creto question Ko, 1 should be angwered ®*Xo.®

2. Itom 11 of the general item of ¥aintenance
and kiscellaneous is $5000.00 for each year. This item
might, in a mroper case, be supploamcntod by a deficlency
warrant to supply & Pcasual deficlency in the revemus
thus appropriated,”

In Opinion No, 0-2118 we defined *casual de«
ficioncy® as "an unforeseen and unexpacted dofilociency --
an insufficiency or lack of funds to meet a2 gituation
which unexpeotedly develops apd recquires the irmediate
attontlon at a time whan the Leglslature -« the usual
authority -- is unable to act.* There is no such casual
deficiency shown in the situation outlined by you.

Granting that the repairing, revamping or con-
ditioning of a building for occupancy could be within
tha appropriation for contingencies, this would not
aathorize a deficiency warrant, unleas such deficloncy
of rcvenues was dus to casualty. Ths condition of this
building, and the conseguent need of repairs, condition-
ing and the liks,are not shown ©0 have arisen since the
adjournmont ¢f the Legislature, and if not of such re-
cent origin, tho Logislature had ample means and oppor-
tunity of providiap for needed ropairs, remodeling, and
the 1like, and 1t has not done so.
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Moreover, in no event could a deficlency war~-
rant be authorired or issued oxcept to gupply needed
revenues until the end of the current fiscal year, or -
the moeting of the Legislature, whichever occurs firat.

80 that, your quostion No, 2 should likewige
bo answersd in the nogative.
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