OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

LasmaLn C. BNy

, ATrORAKY Senimal

Eonorable Trusst Bubbard
County Adtorney

VYan Zandt County

Canton, Texss

Dear 8{r: Opinfon Ne. O=R4RS ~-
: Ret Under the_stated faota, 1) the

% refuse per sol
ix dhs fortheoming
wio was & resident
¥ills Peins on Jamury
s WUS falled to pay his ¢lty

RS who paid his State and
x md was othsrwise

¥e a

you request the apimios of thle Nepartmmt upon the &bove stated
queztion, Your legte B

= fortheming
t9 refuse t0
resident of the
¥y of January, 193%,
ths paymant of &

DQH

of oourse, ths sane faets apd woposi-
uun!.tui in our o_ridml letter af

The fatis, a8 mbnitud i your origissl lstter, wers:
sonder §, 1989, the ety of wills Point,
Y mmp:{’oorpont ;> 13viet » tex for the
yssr 192¢ to W uucul ageinsy eitizens of sald
eity who were otherwise subjest to the payment of
pu{ tsx under the laws of Texss.

#0n Jenuayy 17, 1040, an ordimzes was pusasd

o COMMUNICATION 18 YO BL CONSTRUED AR A OEPARTHEHTAL OFINION UNLESE APPROVES BY THE ATTORNIY SEHERAL ON FINST ABRIZTANT

118



Honorsble Truett Rubdaré, Fage 2 -

by the .gux_'nqu bod; of 3:14 om; resoinding

-— dn o man Bha s s ] Ald
£ APVEJ AVUL WUT JEOYT 91 LYY T

Tor the saks of elarity, mey we word T Te
as follows! e &y, fuest

Under the stated facts, will the eleetion judges
of Van Zandt County have the authority to refuss eny psraan
the right to vote in the forthooming Demoorstie Primary who
was & resident of the city of ¥ills Point .or January 1, 10%%,
but failed to lry Bls oity poll tax, but who peiq hL Stase
and sounty Poll tax e was otherwise qualified %o vote?

Munioipslities have no inkereat power o levy a
poll taxj thay ean do s only wien suthorized under the laws
of the Stste. Savage v. BEuaphreys, 118 3.%, 893; Morris v,
Cummings, 91 Tex. 819, 48 S, ¥X. 58S,

Arsiele 1030, Revised civid Statutes, as amsnded
by Aots 42nd leg., Ch. 2285, reads as f0llows:

*The City Counecil shall Bave power to lsvy
and oollect an annua) poll tax, 2ot to exosed One
($1.00} Dollar of every inhabitent of sald eity
over the &age of twenty-one (R} and under sizty
{60) years, those perscns exenpt by law from paying
the State Poll Tex exosted, who is a resident
theredf at the tine of suth annual assessment,.”

This article is suthority for the C{ty Couneil of
any eity, town or villags of the elasses enumerated in
Article 9481, which have sdopted or socepted the provisions
of Title 26, Vernopn's Clvil Statutes, to lavy and ¢olleoct an
annual poll tax, not to exbesd One (h.oo) Dollar of every
inhabitans of seld alty over the age of twenty-one (21) and
under sixty (60} years, those persons exempt Dy law from pay-
ing the atate poll tax sexcepted, who {s & resident thereo!
st the time of such anrusl assessment.

Sinoe the City Counoll levied a poll Sax for the
year 1936, we presums it 1z s oity o vhich Artiade 1030
i{s spplieadls. If g‘u such a oity, it had the authority
to lavy the asame. fest that the levy of the poll tax
wsa not made until Septenter 5, 1970, doss not invelldate
same, as the statutes fix no specifis perliod of time withe
in which the levy shellbe msde. MeChares vs. Mead (Clv.
lp’o’ 2786 8. ¥, Be
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* In the sase of T:R. Powell ¢t al v, Oin of
Beerd, 128 8.%. (24) 764, ths Suprems Court held}

"Under the Constitution end laws ot. this
8tate, a votsr subjeot thereto nmust mL'hh )
eisy gnu tax at the tinw required by »

in r €0 Qual as & logal voter in
eleetion in thinzgau.' {Bnphasis eurs),

*The time required by law” referred te in the
abovs guotation evidently refers to the time presorided
by ths oity oounofl within which city taxes are required
to bs paid asm provided for im artiels 108Y,:

The effect of the January 1Y, 1940 orxdinanse,’

1f velld, reseinding the poll tax lovy of 3eptembey 5,
1939, wtil anount t¢8 releasing and c:t!nsuinginf the
peynent of a duly eresated liadllity and obligation of
the iahkabitants of Wills Foint, sudbjeot t0 the pﬁunt
of & poll tax, and who 414 not pe{ their olty tax
g:ior to Jenuary 17, 1940. This iz olearly within the

hidition of Sesction 58 of Artiole 3 of the State Con-
stitution, which providest :

*The legislsture stall have no power to
Telease Or extingulah, or to autaorize the
rslsasing or attﬁgu.llhing. in whole or in
¥axt. the indedtedness, liatility or odliga-

ion of any sorporation or individual, to
thia 3tate or to-any oounty or defined sube
divigion thareof, or other municipel corpare
ation thersin, exsept delinguent taxes whiech
have bzon dus for a period of at least ten
Yeara.

It is elexon that oltiss, towns and villages
have no-autharity t0 release or sxtinguish, in whole or
art, any indebtednass, liedility or obhanuen dus
ﬁ % a.iy eorporation or individusl, and the above Quoted
ssotion of the Oonatitution inhibits the Lazislature
from authorizing such a release, exospt delinguent taxes
which have been due for a porioi of at least ten years.

In view of the foregoing authorities, you sre
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respeotfully advised that it 1s the opinion of this ds-
partaent that the ordinance pansed by the roverning:
body of the eclty of Wills Point on January 17, 1940
Tesoinding the poll tox levy of September 5, 1939 ls
invalid, ond that the eleotion judres of Yan zendt Goun-
ty have authority to refuse to pernit any porson to vote
in the forthooning Demooratic Prima-lss who was a res-
{dent of the oity of ¥wills Point on January 1, 1038,

but who falled ¢0 pay his olty poll tax,

We are herewith anslosing eopy of our opinion
Ko. O0=D8% whileh holds that it iz neqes for a oiti-
zon - of an ingorporcted olity or town, whioh levies a poll
tax, t0 poszess suoh poll tax recelpt &n order 40 be a
qualifi{ed voter in a county prohibition sleoticn.

Prusting that this satisfeotorily disposes of
your inquiry, we remain :
Yoursa very truly
_ATTORIEBY GENERAL OF T7XaS
M
) D. Burle Daviss
, Assigtant

DEDtod
ENCLOSURE




