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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GemALD C. MANN
ATTomnEY GEnERAL

L
Honorable A, 7, Bryan, Jr. v

Criminal District Attorney
Hilladboro, Texas

Deay 8irs Opinion No, ¢

This is {n reply te of ¥ay 89, 1940
requesting the opinion of X sfent as to the consti-
tutionality of Artlole 351184) Vernox's Annotated Civil Sta-
tutes, relating to pefyments d cnn-idatcn for state repre~
oontntivo to ths Gdunty X, Do

& and after the effec-
1 all counties in this

2 i ;:ﬁ nc$ more  than forty-
ahd, oné hundred {(43,100), and in all
3 this Btate having a iatien of not
’ shousand. {80,000 ana no% more
housand, six hthdrod {60,600}, and in
- of thls Sta%e having nn{ less than
ninety=eight thousand {98,000} nor more than ninety-
aine shousand (99,000}, aooordinc to the last pre-
osding Yedersl connus ann where such sounties

eonstitute & nnproscn Di-trtot. no .person
who 15 a candidate in a p eleoction of sueh
gounties, for n tion for State Representative,

inoluding Ylotorisl Representative, in the lLegis~
lature, shall have his or her name placed on such
yrtnnry dallot in sush countsies, oss and uantil
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he or she has paid to the County Executive Com-
mittee of the politioal party whose nomination
he or she seeks, the sum of Tifty Dollarl {$80).

*Is boing tho _purpose of thil Ant %o roquirc
the payment of Fifty Dollars {$80) as a prerequisite
390 havy the namse of the candidate placed on the
oftiolal ballot in any primary election in each and
all counties hereinabove set cut.™

: 8sotlion 56 of Article 3 of the conatitution of Texas,
Teads, in part, as follows:

"The Icsialaturo shall not, ozcopt a3 other-

wise provided in this Coostitutlion, pass any .u‘uuu
or special law, authorizing: * ¢ ¢

*And in al)l other gases where a genersl law
can be made applieadle, no local or special law
shall be snaoted} provided, that nothing herein
contained shall be construed to prohibdit the
Legislature from passing speciel lews for the

ro:orvation of the guma and fish of thias State

P

»
in gertaln localities

The following rulen are pertinent to the prodlem at

-

hand

®glassification of oities and counties by
porulation, and legisletion appliocable to such
oclanssification, has generally been susteined
where a lubstantigl roauon appears for such
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"If the claassificetion of oitlies Or oounties
is based on population, whether an sct is to be
regarded as special, and whether its operation is
uniform throughout the Stste, dspsnds upon whether
population affords s fair basis for the classifioce-
tion with reference to the matters to which it re-
lates, and whather the result it acoomplishes is

in fact a real classification upon that basis

and not a designation of a stnglo city or county
to whioh alone it shall apply, under the guise of
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sush slassifiocetion, Parkey-Washington Co., ve. Xnasas
c’.". 78 Kan, 728, 68 P, 781.° Saith v, State, 120
Tex. Or. “1. 49 B, V. (“’ 789, )

_"The elassification adopted must resy ia

real or sudstantial distinetions, whieh renders
ene olass, im $ruth, distinoes or &ifferent from
another elass * * * There must exist a reascaadle
ustification for the olassifiscation} thas is,

s basis of ‘he elassification invoked must
have l‘li:oot relation to the purpese of She
law * ® S+« 1 NeQuillen om Mumieipal Corporations,
PP. 498, 499, :

I8 is elear that Article 3118e, by its Serms, applies
ORly %0 sounties "having a pog:iatlan of not less shan tortz-
Shree thousand and 2ot moye % forty~shree thousand, one hun-
dred, and’'in all) ecunties im this State having & population of
nos iosl-than sixty Sheusand and not more than sixty Shousand,
one hundred and in al) ocunties of this State having nos less
than ninety~eighs shousanéd and not more than ninety-nine thous-
and, aseording to the last preceding Federal Census * * *
where such counties oconstitute a Representative Districe.” Is
Article 8118s repugnhant to Section of Article 3 of she Oocn-
stisution of Texas? Is thie an attemph on she part of the
legislature $¢ enact a local or spesisl law when a genersl law
san be and has bdeen nade applicadlet We hold shat it is.

We are informed that Hill County, Texas; had a

z:pulaiion of forsy-three shousand and thirty-six, acoording

the 1930 Federsl Census; Navarro Qounty, Texas, a popula-
tion of aixty thousand,five hundred and seven, secording %o
sugh oeasus, and Moclennan County, Texas,e population of ninety-
eight thousand, six bundred and sighty- inhaditants. Bash
ef these counties oconstitute a representative distriot under
Artiele 198, Revised Oivii Btatutes, 1928, These are $he only
oounties, moreover, under the 1930 fbllrtl Census, $o whieh
Artiole $114¢ will apply.

All scunties other than shose enumsrated ia Artiele
3116s and Article 351164 of Yernoa's Aunnoctated Uivil Btatutes,
are provided for in she general ssatute, Ardiels 3118, Ao~
eording to this Article, "no ocandidate for nominasion for
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State Senator or Representative in the legisiature shall be
required 40 pay more than One Dollar {$1.00) to any counsy
sxecutive commlttes or any other person oy any {nrtioullr
oommittes as his portion of such expenss for holding sueh

primary.”

Conoeding the power of the legislature to slassify
scoording to population, is the elassification here dased on
reasonable grounds? Is there some difference in the ecunties
in these {:pulntlan bracksts, whish bears s juat and proper
relation the subjeet matter of the legislation? Lat us
sxamine She practicsl operation of this statute,

Gherokee County, Texas, scoording to the 1930 Pederal
Oensus, had a ulation of forty-thres thousand, one hundred
and eighty. e ecandidates for state roprolontc‘ivo in that
gounty were required %o pc{ te the County Executive Committee
"not more than One Dollar {$1.)3" yes sandidates for representa-
sive in Hil)l County, Texas, sush eounty having a populationm of
only foriy-fouy persons less than Cherokee County, Texas, were
required under Artsicle 311é8e¢ to pay over to tha County Executive
Committes fifty dollars. Burely, here is a mere arbitrary and
sapriclous seleotion of Hill Ceunty, She claasificatioa having
0o reasonadle relationship to the sudjeat matter of the en-
agtmnent.

Insofer as the second population bracket is esoncerned,
sixty thousand to sixty shousand, six hundred, aceording te the
1930 Yedera) Census, Navarro County, Texas, is the oaly socunty
ocoming within it} ye$s Calveston Jounty with a population of
sixty-fouy thousand, four hundred and one, and Grayson County
with a population of sixty-five thousand, eight hundred and
forty~threes inhabitants, as examples, are treated differently.
Likewise, Molennan ceuniy'with s populetion of ninety-eight
thousand, six hundred and sighty-two inhaditents is the only
sounty asoording to the 1930 Yederal Census, falling withia
She bracke$ ninety-eight thousand 40 ninety-nine thousand,

In oocunties adove ald delow thas pegulation bracket sandidates
are acoorded different treatmeny, Just why candidates for
8lection to the legislature in Hill, Navarre and Melennan
Oounties should bde required to pay fifsy ($80,00) dollers %o
the County Bxecutive Commitdtes and candidates for the same of-
fioe residing in sounties of greater and less population should
pay only one ($1.00) dollar is ap nt neither from the statute
noy any valid reasocn we gan eongeive,

221



!5 s
¢

222

Ronorabdle A, 7. Pryen, J»,, DPage B o

See the recent case of Ex Parte Ferguson, 132 8. ¥,
# (24) 408, wherein the Court of Criminal Appeals said:

"Moreover, the classification seems to de
based mersly on the numbers of people in the various
sounties not as to age, sex, or physical infirmaties,
or in any other manner which would appear to be a juss
OF reasonabdble basls for slassificatioa. We are not% un-
mindful of the powsr and suthority of the legislature
40 oclassify according to population, but sueh ‘9lassi-
fication must de based on reascnadle grounds =~ some
§ difference whioch bdears a just snd proper relation to
the attempted olassification and not a mers arditrary
seleoction, Willoughdy oa the Constitution, Veol. 8,
S8eo. 485 (1910 Raivion), This deing Srus, we fall %o
508 & reascnadle dbasis for the olassification ia the
instant gase., Just why the pecple #8 lLamar County and
the peoples of other counties falling within the
prescribed population dbrackets should be ssoorded
different trsatment to the psoples of onther counties
of this 3tate is apperent neither from the Aet nor
from the record before us,”

Gonsequently, it i3 the opinion of this department
anéd you are rntp-etfuliy advised that Artiole 81i8e, Yerncn's
Annotated Civil Statutes, bdeing H. ¥. 1080, Acts 1939, 48%h
Leg., relating 0 payments to the Counsy Exedutive Coimittes
by candidates for state representative {n certain scunties

is null and void, 4hd same delng repugnant to Seo, 86 of
Article 8§ of the Constitution of Texas.

Yery truly yours
ATTCRIXY GENERAL OF TEXAS

Mﬁ‘p VEDIUN 19, 1949 By %@9 4'0&‘

Walter R. Kooh
Assistant
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