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OFFICE OF THE ATTO'RﬂEY GENERAL OF TEXAS

AUSTIN
GERALD C, MANN .

ATTORNEY GENERAL «

Eonorabdle H, & Guu, Director
Texthook Division
State ncgurtmnt of tdncation :

Aastin, » .
Dear i, Glaas) Opinion Ro, Gef o :
o Bct Ess the Btate-Hoard of Rduce~
- tion thoritr to expehd ‘withe
in/0r u'rortho binding
- ned textbhooks a -
‘ u‘:{ the m:.-n
;, 8 . purpose
' , 1 Appro tion Bill .
| |  SKe. _t.l\ 1451 ature?
¥e deg to ackne tdso ecelpt of ‘yeir letter or
. June 18 1940 yeundin oligwing. qucltipn for an
Opinion. to :

- eno y Lfor the rth!.u- ,
alel.d ‘mm.m” T ’
. r.ml puxpose in the .

. wises |
AR the Stato Board ot Muntl.on '
4n the appyoval of the budget for the Texts

book Division has deslgnated e.s oifie sum
for rebinding, Bince books may redound . C
ot 356 of thelr original cost, it is veadily '
sesen that a oonnuorabh uvins Iu crtcot- -
ed through the Board's present p of re-

) .G.opting hook- uhioh h-n pma ut aracwrr

ﬁw'

WO COMMUNICATION I8 TO BE CONSTRUED AS A DEPAR'I‘H’IN‘I’AL‘OPINION UNLESS APPROVED PY i’ﬂllhmﬂNIY GENERAL OR FIRET ASSISTANT
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the appropristion styled

Honorable . As Glass, Page £

through their use in the publio schools and
to continue them in the pudblic schools fdr
the usual ¢ontract period of five years -
through the process of rebinding them,

"An ample amount of money is avaliladle
in the State Textbook:i(Fund appropriated by
the Lsglelature and allocated by the State
Boerd of Educetion, It would not be neoces-
sary for this Divielon to ask for en sddi-
ticnal allooation dy the Board of Education.

w % % &

*The suz itemized in the Logislntivc Ap-
propriation i{s inadequate in this or any other
year 8¢ lang as the d of Education follows
the poliocy of readopting books as sn sconuuy

progran,  This is readily seen when one oo~ .
sldorl that there are more than & million and
. & half oh{ldsen in the State and that the
.. average annual purchase of textbooks amounts
to from three and one-helf to five nnd one~
half nillion books per yeer."

Senabe Bill 487, Acts of the 4cth Legislature, in

‘Employtcs of the Textboock end'Cur-
riculum Division and Textdook ntpnniturz', 'f -ring undeyr
the sain heading "State Department 0f Educat oontains
the rolloving 1tam, nnnor-nhintonano- and nilcol aneoust

'R.biﬂdiﬂg « & e e”.SWooo' o

. A vider immedlately following tha approprlatlon '
made to this division rtadu as rollouas

*This .pppopriatlon shall be as above
provided and no other Belery or expenditure
ahali be paid for any purpote othcr than those
ftemired herein.,”

Inmediately followd thil a praprintio there ap~.
& and Text-

arn under the heading "Available Eakhoo.
g: nintration“ tho'tollowins:

*For the purposes providoa by law thnrc
. are. approprintod for the hlonniun.oadiﬁc Aug=

<08
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ust 31, 1941, to the State Board of Bduca«
tion tﬁn rnli income to, and any balance in
the Availadle Gohool Tund and the Btate .
Textbook Jund, sxcept as otherwiss appros
priated b hit Iegislature, to bs expended
end distriduted in socordance with the laws
of this Btate} { rovided shat textdooks xay
be purchased only froa funds ariling rran -
the Stzte ad valorem school tex,“ . :

| "It &8 heredy provided that any nmonns
sxpended for textbook adzministration, irolud.
1ns new textbooks, rebdinding, and any other
nses oonnected thorovith. ehall ho pali
of the Stete Textbook ana _

"I¢ 4is furthey provided thet the tmnuntu
to.-be expended for new textbooks and redinding -
vooks shall be as fixed by the State Board

- of nducationgdfrovldoa howsver, that no sg~
: florbtl tien to those liatod ana 1tan- .
rzeod tbewu. ehall bs employed.® ' -

A1) onploynaa in the Yextbook Division
in the Education Department shall be appointed
or removed by the State Superintendent of
Fublie Inlttnetlan eudb jeot to the. aprroval
of the Bt:to Board or dncution.

It 1. observed th-t tho ontlrn balcncn in the Asail—
able Behool Fund and the Btate Textbook rqugazi t ogrittoﬁ
by spetific language ta the State Board of' tion

'expended and 4istriduted in scoordance with the laws et
State", The linitetion of paymsnts clause appearing in the
\sonernl ridexr sppended to Ssnate Bill 427, therefore, Joes

not apply boonuﬁc ths entire dalance or surplus in ‘ho fund
is 39001210111{ rogrinttd by the legislature to the Stete
Board of Education, Bee our conrortneo npiulon No, 3008.

It is rtioulnrly dba-rvod that the legialature
has specificall providsd that the amount to be expeanded oug
of this appropriation of the balansce in the funds for new
textdooks and robindini books shall be ss?fizxed by the Etate
Board of Education, end that, in this connectiocn, the lLegis-
‘lature found it necessery to provide that no qnpi o8, in
addition to those listed and itemized for the Textbook Divi-
sion of the Dtpnrtmont at Bduoation. ahould be oagloytd ont
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il

of this separate fund, It is clear to us, therefore, that
the leglslature intended thet the Stste Department of Lduca~
fon should bave specifio authority to sxpend not to exceed
28 360,00 per annur for rebinding, sush authority to be
dor{ch éireotly from the Legislature by virtue of the ap-
propriation made of that smount; Put that amounts t0 be ex=
pended for rebinding ocut of the balance in the fund, over
and above the $23,380,00, should be as £ixed and determined
by the Btate Buri of Edueation, In this respect, the au~
shority of the Etate Boerd of Xduoation with rewspect to
the surplus spproprisied to 4t for such purpese is similar
to0 that conferred upon the Limitation of FPayments Board b
the limitation of gamntl slanse apgur in the genersl
rider, with respect to surpluses coming within the jJurledio-
tion sonferred upon that Board by thet clause,

y -'it ganeu' Tom w:nt,kan '_b'un'nid :b:n. that

. nay Le o ed in e '3
5‘?’»»“3‘53 :'uo‘.'gor:p- i3 ical ; tpg:opggatﬁ. ?or ':t g:;ou
by the Leglisieture, as the State Boaré of Bdueation spsei-
fioelly authorizes snd fixes for that purpose out of the

s prczrhtiou_ofi the entire surplus in the fund made to
the State DBoard of Education, : :

~ Yeurs very truly
| N - ATPORREY OINEKAL OF TEXAS
JUL 16, 1940 - |

PTHST ASSISTANT . . ~ R."!. rairohnd
ATTORNEY GENERAL < ' ' . Assistent
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