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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD C, MANN

Departzant of Agriculture
State of Texas
Austin, Texas

Centlexens

2KYyards act, and
exployees, are sub-
t to the ota{utea of
a8 in the particulurs
dyussed.

- 01y to your letter of recent date
requesting the op departrent touching matters

desoridved by yo

b hzs ocxe te tention that there ure
urerous stockyerds apnd livestock commission ccome
; ke =tbie o Texas which are aperating
Packers and Stookyurds Aectt! whioh 1s
by the Agricultural) Yerketing Service
States Depertrent of agriculturse,
rpreciate your sdvising this Tepsrte

pdey the above mentioned iet are sxendt
quire=ents of the Texas laws governing .
pudblic weighers., In othsy words, if en enployee of
& comrany, such a8 is desoribed adove, 18 perfcrming
Quties definitely plseing him within the defimition
of a "pudblic weigber,? should he be reguired to make
Bend and sesure & Certificate of Authority und have
his soale inspected, tested, end certified, as re-
quired by the atate law,

NO COMMUNICATION 18 TO BE CONSTRUED AS A DEPARTMENTAL QFINIOH UNLERS AFPROVED BY THE ATTORNEY GENERAL OR FIRET ABSIATANT
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*You will also pleass advise wliet'er or not the
Heights & Yeoaures Division of the State Departrment
of igrioulture hes suporvision of weights and weighing
squipent of these ccxranles crerating under tle
'Packers and Stcckyards Act' the susme as in other
coxrercial establishments, bdearing in mind that much
of tre bueliness tranaacto& by tress companies.is
intra«~stute conmerce while soxe ¢f their transsctions
probadbly involve inter-state corzZieroe,”

In Opinion Wo. 0=73, by this departzment; we held that
any person engaged in the pubiia weighing of liveatcok for hire
or any person who weighs cattle or livestook and issces waight
certificates or weight sheets upon which relience is to be placed
for socuraste weight, are pudlio weighers within the purview of
Art, 5680, ot meq., Rsvised Civil Gtatutes of Texas, and are
aooordingiy required to oormply with the regulatory provisions of
these statutes.

] %e essurme that the employees desorided in your letter
weigh liveatock for hire or welgh livestcck and issus weight
cortificates or weight sheets upon which reliance 1s to de
plaged for ago:urste weight, and, trerefore are within the de-
rfinition of a publie weigher ae& cut in our Opinien Yo. 0=-73,
referred to.

The rirst guestion posed by ycu 4in this connection 1s
whether ¢r not the employees of stockyards =nd livestock commise
sion companies in Texas whioh oparate under the Yederal Tackers
end Stockyerds Aet, and whioh perform suok welghing servioes,
are subject to the regulstory provisions of the mtatites of Texas
pPertaining to pudlic weighers.

You further ask if these companies are subject to the
etztutes of Texas rertaining to weights and weighing equipment
end therefore under the supervision of your depuertmeat in the
mannsy provided for in sugh statutes,

To demonstrate the purpose, socpe and srpliocstion of
the Peckers and Stookyards Act {USCA, Title 7), we quote the
following of its provisicast

Secticn 183

*yFor the purposs of this ohapter (but not in any
wise limitincg the definition in the preceding seoticn)
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a transaction in respect to any article shell be ccn-
sidersd to be 1in ocommerce if such article is part -t
that current of comrerce usuel in the livestoek and
mest-packing industries, whereby liveastook, xeats,

meat food prcducts, livestock productalrd-irx produsts.
poultry, poultry produocts, or eggs, are sent from one
State with the expectation that they will end tielr
transit, efter purchase, ln snother, including, in ad-
dition to oases within the above general dtsaription.
all cases where purohase or sale 15 eithey for shipment
$0 another State, or for slaughter of livastock within
the State and the ahiprent cutside the State of thLe
produots resulting from such slaughter, Articles normally
in such gurrent of cczmerce shall not be occonsidered ous
of suoh current through rescrt belng had to any reens
or device intended to remove transecticnz ia resrect

t: ereto from the provisions of this ocherter. For the
purpose of this section the werd 'Stete?! includes
Territory, the District of Coluxbie, possession of

the United Ztetes, sné foreign nation,”

Section 201

"Stookyard ow er,” "stockyird servicesi"™ "market
agenoy;” "decleri” defined

*When used in this chapter -

»{a} The term fstockyurd cwner' meens any person
sngaged in the business ¢of condueting or operating a
stockyard

"({b) The term '3tookysrd services! reans services
or facllities furnished ut a stoockyard in oconneotion
with the receliving, buying or selling on e oommission
basis or otherwise, marketing, feeding, wetering,
holding, delivery, shipment, weighing, or handling 4n
cormerce, of livestook; :

m{o) The term 'market dgenoy' means any person
engeged in the business of {1) dbuying cor eelling
in commerce livestcocek et a stookycrd on a cormmission
basis or (£) furnishing stookyard services; and

»({d) The terx 'desler' means eny person, not a
rerket sgency, engaged in the dusiness of buying or
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selling in ococmmerae livestock at a stockysrd, either
on his own aocount or a&s the employee Or agens of
the vendor or purchaser,” : .

Baction 208t

"Sgcokyard dafined} determineticn By Seoretary
a8 to particular yard

*{a) ¥hen used in sections £01 to 217, inslusive,
of this chapter the term 'stcokyard' means any pleocs,
establishment or fa¢ility commonly known as stoek-
yerds, conduoted or opersted for oompensatica or rrofit
as a pudblie market, cconsisting cof rens, or other in-
closures, and their appurtenances, in whioh live oattle,
sheep, swine, horses, nules or goats are rsceived, held,
or kept for ssle op shipment in gcmrmerce., Sections
201 to 217, inolusive, of this ohapter shall aot apply to
s ntookynrﬁ cf whieh £h¢ area normally availedle for
handling livestock, exclusive of runs, alleys or
passage ways is less then twenty thousand sjgu.re feet,

*{b) The Secretary shell from time to time nsoertain,
after such inquiry as he deems necessary, the stookyards
whioh gome within the foregoing definition, and shxll glve
notice thereof to sthe stockyard cwners scnoernad, and
give pudblie notice thereof by proating copies of suoch
notice in the stcokyard, and in such other msnney as he
may determine, After the giv of such notice to the
stockyerd owner and to the pudlis, the stookysrd shall .
remain subject to the provisions of sections 201 to 217,
inolusive, of this chepter until like notice is given
by the Seoretary that suoch stoockyard no lonsmer comes i
within the foregoing definition.," S

Beotion 2054

” ) o ow =
aad maibet iientyths UL, Of MPoEV.SROSNPETS W¥RME., .
without disoriminution, reascnadle stockyari services .

st asuch stoakysrd: grovidsdi Thet ia any Btutes where
the weighing ¢f livestock et s stockysrd is aonduoted
by & duly authorized depertxent or agency of the State,
the Secretsry, upron application ¢f such dspertrent, or
agensy, may register 1t as a merket agency for the
weighing of livestock received in such stookyurd, and
ugon suclk regiatraticn such depcrtzent or ag.noy and
the membders tlhereof shall be axzenadle to all the re-
quirerents of this chapter) and upon fallure of such
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departzsnt, Or agency or the rmemders therscf to coxply
with the orders of the Secretary under tris chapter
he is suthorized to revoke the registration of sush
departrent or agenoy and to enforce sush resvocation as
provided in section 218 of this title.” :

Section 208:

"It shell be the duty of every stookyard owner and
narket agency to establish, obdserve and enforos just,
reascnadle, and nondiscrialuetory regulations snd prae-
tioes ia respect to the furaiahing of stookysrd services,
and every unjust, uanressonadle, or discriminatory re-
gulation or practioce is nrohibltod and declared to de
unlawful,* .

Seotion 213t

*Frevention of unfair, discrininatory, or deceptive
practices

“(a) It shall be unlawful for any stockyard cwnsy
markst agenoy, or dealer to engauge in or use any unrnlr,
unjuetly discriminctory, cr decsptive practice or device
in ocanection with the receiving, marketing, buying
or selling on & gommission dasis or othe fee ing.
watering, bolding, delivery, shipment, '.ifh ng or

. handling, 4in ocoxmerce at & stockysrd, of liveatook.

*(b) whenever ocomplaint is mede to the Zecretary
by any person, Oy whenever the fecretary has reason
to believe, thadk sny stockyard owner, market egsnoy,
or dealsr 1s violsting the provisions of suddivision
(a), the Teorstiry after notice and rfull hearing may
make an order that he shall ceazre and desist from con-
tinuing such violation to ths extent that the Seoretury
finds thet 1t does or will exist,.”

The case of STAFFCRD vs, WAILACE, £58 U, 8, 498, in-
volved the constitutionality of the Peckers and Stockyerds Ast,
The purpose snd soope of this Aot was Qescribed by ¥Mr. Chief
Justice Taft in these words:

*"The Fackers and Stookyards Act of 193] seeks to
regulate the dusiness of the packers done in intesratate
oommeroe and fcrbids them to engage in unfalr, disorim~
{natory or deosptive prastices such cormerece, or $0
subjsct any person to unreascnadls rrejudice therein,
or to 2o any of & nurder of acts to oontrol prioces or

265
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establiah a monopoly in the business, * * *

*The Aot, therefore, treats the various 2tocke

de of the country as grest natlionsl public utild-

e vi

heu %0 rromote the flow of comzerce from the ranges
and fayems of the es$t to the sonsumers in the Tast,
It essumes thit they oonduct a business sffected by
a public use of a national charsoter and lubioot 1o
national regulation, That it is a busizess within
‘the power of regulation by legislutive aotion need
no discussion, * * *» ' ,

In pasairg on the questicn of interst:te asozmerce
:? this case, ¥r, Justice Ta drews the following distine-
ons

*Countel for appellent oites cuses %o show that
transactions like those of the commission men or deal-
ers hare ares zot interstute oomerce within the power
of Congress %o regulete, The chief cf these are lopkins
73, Us 8+,17)1 U, 8. 578, and Anderson vs., V. 8., 171 U,
8. 84, *haso casss weare oconsidared in the Swift ocase
end dispozed of by the Court as follows: (p.397)'so,
again, the line is distinot detween this case and Hop~
kins va, U, 8., 171 U, S, 578, All that was decided
there was that the looel buasiness of cormission rmere-
chants was not oormerce azong the states, sven if what
the brokers were smployed to sell was an objlect of such
gormerces, The brckers were not like the defendants Lo
fore us, therselves the Buyers and sellers, They only
furnished certain focilities for the sales, Therefcre,
there again the effects cf the ocnbinaticn of trokers
:ﬁ:ﬂ ths'eommerca was only indirect and not within

A0, "

Demonstrating ancther distinesion, ¥r, Justioce Taft
guogsz as follows from the onse of Baoon vs. Illinols, 227 T,
. 1

*The queation, it should be observed, s not with
Trespect to the extent of the powsr of Congress %o re-
gulete interstute cocmerce, dut whether a partioulcy
exeraise of state power in view of ite nature and oper-
stion must be dearmed to be in confliot with this paree
nount authority.” -
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Pinally, Mr. Justice Taft, oconcludest

"As already noted, the word 'commerce' when used
in the Act is defined to be interstate and foreign
commexrce, Its provisions are carsfully drawn to. ap-
ply only to those practices and obstructions which' in
the judgment of Congress are likely to affect inter-
stete commercs prejudiclally, Thus construed and ap-
pPlied, we think the Aot olearly within: Congressicnal
Powey and velid." :

- In the case of LINEKR vs, PARVERS GRLIN COWFPANY, 258
U. 8, 60, the United States Supreme (ourt considered a statute

of the Stete of North Dakote, which required purchasers of grain
to obtain a license and pay a liocense fee and to act under a
defined system of grading, inspection and weighing, and sudject~
ing the prices paid and the profits made to regulation. The
majericy of the Court, speaking through ¥r. Justice Day, held
that the business of the North Dakota Association involved in

the case, including the dbuying of the grain in North Dekota by
the Assoclation, was interstete commerce, and thus the North
Dakota stetute was a direct burden on interstate commerce. The
majority opinion announced the principle that even when the par-
tiouler subject remained unreguleted by Congrees, a state can~
not burden interstate commerce in the gulise of police regulstions
to protect the welfars of her people. We guote es follows from
the majority opinion wherein the ocase of Merchants Exchangevs,
¥issouri, 248 U, 8. 368, was distinguished;

*Noxr is the appellants' c¢ontention upheld dy
the decision of this court in ¥erchants Exchange v.
Vissouri, 248 U, 8. 3865, In that case this court
sustained the constitutionality of a statute of
Missouri providing that in oities having more than
sseventy-five thousand inhabitants buildings used
for the storage of grain shall de deemed pudlio
warshouses; and prohibiting the issue of weight
oertificates by other than authorized bonded state
weighers., We held that the state statu’nzg%%t%%i

violate the due process clause or the *
commerce c¢lause of the Tederal Conegitution. Purther-

was held that the sct, under the facts of
:g::'c::o, aid not violate the United States Grain .
gtandards isot, as the lstter 414 not regulete weighihg;
and, for reasons steted, d4id4 not violate the United
States Warehouse Act. The act, there in question,
did not underteke to regulste the buying of grain
{n intersteste commerce, nor to levy a licence tex 14
upon the privilege, nor to £ix the profit whioch cou
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be realized on grain bdought, shipped and sold in
interstate ocommerce.”

In a disucnting opinion by Mr. Justice Brandeis, son-
ou{:cd in by Mr. Justice Holmes and Mr. Justice Clarke, it is
saids

"Whether the purshases involved in this ocase
were intrastate or interstate ocommerce we need not
decide. TYor the faots that the ssle or a purchase
is part of a transaetion in inteystate commerce does
not preclude application of state imspestion laws,
unless Congress hes oeccupied the rield, or the state
regulationg 4direstly durden interstate sommerce. That
neither of these exoeptions applies here appears from
the desoription of the operation of Federal and State
Laws given below ia the opinion of Judge Amidon.***n

It is thus seen that both the majority and minority
opinions in this case recognized the validity of state inspec-
tion laws unless Oongress had ocoupied the field or unless
the state law direotly burdens i{nterstate commerce. The mejority
was of the opinion that the dusiness involved was interstate
commerce and that the North Dakota Statute direoctly bdurdensd
1t} whereas, the minority eould perceive no bdurdening of inter-
state commerce by the statute.

Tho oase of MERCHANT3S EXCHANGE vs. MISSOURI, 248 U,
8., 365, distinguished by Mr. Justioe Day in the Lemke case, supra,
involved a statute of Missourl relating to the inspeotion and
weighing of grain and deolered that in olties of more than seventy-
five thousand inhaditants all buildings used for the storage or
transferring of grein of different owners, for a compensation,
shall be desmed publis warehouses; and, prohibited under ssvers
penalties any person, corporation or association, other than a
duly authorized and bonded state weigher, to issue any weight
gertiricate for grain weaighed at any warshouss or slevator in
this state.

Mr. Justice Brandeis in delivering the opinion of the
sourt declareds

"The regulation of weights and measures with s
view to preventing freud and fecllitating commercial
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transactions is an exsrolse of the police power,

* ¢+ = ceotion 63 dces not violate the commerce
clsuse of the constitution, The contention thet .
it does was reated “elow sclely on the ground

that the prohibition =8 applied to grain recsived
from or shipped to rolints witlhout the Stste, bur-
dens interstste ocomrerce. It clesrly dces nct,

* & & Pyt the additional contention is mude here
that al) state regulztion of the weighing of grain
was superseded by the Tnited States Crain Stenderds
Act apgrcved August 11, 1918, {390 cta.482), Thet
A8t * * * pelates exolusively to the estedlishuent
by the Zecretory of igriculture of stendards of
quality and condition, It does not in any way re-
fer to the weizhing of grain., 4and pert b of Chepe
ter 313 * * * nakes ranifest the purrose of Congress
nct to superasde state laws for the inspecticn and
weizhing of zrain, but tc ccoperste with state of-
ficinls ohurged with the enfcroesant of such stite
laws, 'The Yisscuri iot 18 not supersedsd by or in
confliot with the redersl legislotion,”

The holding in this case on the propositicn thet the
Yisscuri sot ¢id not durden interateste correrce 18 gquite adslo=-
gous to the situastion at hand., Theres ls, hovever, tkis dif-
ference between the Yisscurl Jot snd the U, S. Warehousze Aot,
and the Texss Statutes =nd the Fackers eand Stooky«rds liw}
The Fackers und Stocky:rds Tew does refer, although no parti-
oulsr regulition with reference thereto is preseant, to the
weighing of livestock} moreover, there is nothing in the Taokers
ond Stookyards law whieh indicastes any iantent of Cenasress thst
there shell be, under the Tackers and Stockysrds lows, 0O-
operation with the officials of eny stute pertaining to the
enforcenent of any state reaulations,

There was involved in the case of ['OPFI!S ws, U, §,,
171 U. B, 378, the Kenses City Iivestook Exohunge which waes an
unincorporatsd volunteer association of men dolng husiness et
its stockyerd whioh oonsisted in receiving individuclly con-
signments of ocettls, hogs, and cther livestock from tie owaers
thereof, not only im the Statss of Yiasourl and Kansas, in ezch
of which the stockyerd wae locoted, dut 2lso in othsr states
end territories, and to feed such stook and to rrepsre it for
the merket, to dlspose of the same, to redcelve the proceeds
thersof from the purcheceers, anéd to re&y the owners thelr pro-
rortion of such proceeds, after dedugtling chturges, for expeases
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and sdvanoes, The ccurt held thet such dusiness or ocecupation
of the seversl mexbars of the asscciation was not interstats
cormerce and thot the Shermen Anti-Trust Aot 414 not cover, and

was not intended to cover, any kind of agreerent tetwsen those
engaged in such ocosuprtion, notwithstending such represented

Lo L - W e W e W S v TEYS awgwmwes wae T

unlawful restraint and ronopolies within the purview of the
Sherman Anti=-Trust ,.ot., 1In deliverinz the opinion of the ccurt,
¥r, Justios Feokhanm declirsd % pages 590,52]1, 893;

*The pelling of an articls at its destination,
whioh has bteen sent from ancther Ctats, while 1t zay
te regarded a3 an interstrte sale =ad one whioh the
importsr was entitled to make, yat the services of the
individual employed at the Dlace wlhare the artiole is
sold are not so oconnected with the subjact sold as to
nake then a portion of interstete sorrmerce, und a oom=
hinstion in regard tc the amount tc be cherged for such
service is nct, therefcre, a combination {n restraint
of that trade or conzerce, Oranting thet the cattla
thermaselves, because coming fror another State, ure
artiocles of interstnts ocamerce, yet it dces not
thersfors follow that before their ssle all persons
performing services in any way connected with thex
are themsslves engaged in that occmrerce, or that
their agreerents axorg eush cther rulntivo to the acpe-
pensstion to be chrrged for their sarvices are void
as sgreements made in restraint of interstute trades,
The oommission agent 4in selling the cuttle for their
owner sirply uids him in finding a marketi dut the
facilities thus uffcrded the owner by the agent are
not of such s nature as to thereby make thet sgent
an individuel engaged in interstate comrmerce, nor is
his agreecent with others engsged in the sare dusi-
ness, &8 to the termas upon whieh they would provide
thess facilities, rendered void as a ocontraot in
restraint of that commerce, %Xven all agreerents
smong buyers of cattle from other stetes :re not
necessarily a violation of the sot, althcugh such
agreexents may undoudbtedly affeot that commerocs,

*The charges cf the sgent on acoount of his zervioces

are nothing more then charges for aids or facilitios
furaished the owner wharebdy Lis object may de the

—
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more 6asily and readily accomplished, Charges for the
transportation of cattle between different States are
charges for doing something which is one of the forms
of and which itself constitutes interstate trade .or
commerce, while oharges or commissions based upon
services performed for the owner in effecting the sale
of the cattle are not &irectly connected with, as
forming part of, interstate commerce, althougﬁ the cat-
tle may have come from another State, Charges for ser-
vioes of this nature 40 not immediately touch or act
upon nor do they direotly affeot the sudbjest of the
transportation. Indireoctly and as en incident, they
may enhance the cost to the owner of the cattle in find-
ing a market, or they may add to the prioce paid by a
purchaser, but they are not charges whioh are direoctly
lajdwon the artiols in the course of transportation,
and whioh e re charges upon the gommerce itself| they
are charges for the facilities given or provided the
owner in the course of the movement from the home

;1tuﬂ of the article %o the place and point where it

8 sold."

Subsequently, the United States Supreme Court in the
case of SWIPT AND COMPANY va., U, 5,, 198 U, 8., 376, held thet
a combinatior of a dominant proport{on of the dealers in fresh
meat throughout the United States, in a menner condemned by the
Sherman Anti-Truat Aot, was within the meaning thereof, for the
reason that when cattle are sent from & place in one state, with
the expeotation that they will end their transit, after purchase,
in another state, &nd when in effect they do 8o, with only the
interruption necessary to find a purchaser at the stookyard,
this being a constantly recurring course, it constitutes inter-
state commerce, In holding this comdbination to be within the
condemnetion of the Sherman Anti-Trust Act, the court distin-
guished the Hopkins vs, U. 8. case, supra, as follows:

"So, again, the line is distinot between this
oase and Hopkins vs, U. 8, ,171 U. 8. 378. All that
was decided there was that the loo0sl busineas of com-
mission merohants was not oommeros among the states,
even if om 4f the bdrokers wes employed to z2el)l was
an objeot of such cormmerce, The brokers were not
like the defendants before us, themselves the duyers
and sellers. They only furnished ocertain faocilities
for the sale. Therefore, there agein the effects of
the oomdbinetion of brokers upon the commerce wes only
indireot and not within the Aot.™
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Tinally, we exphasize the analysis by ¥r, Chief
Justice Taft in the Stafford Case, of the true purross and
gc0}:¢ of the Teockers and Stockyurds lews, it puges 814 and
518, the opinion readas

*The chief evil feared is the monocpoly of the
packers, enadling them unduly snd arbditraerily to
lower prices to the shipper who sells, and unduly
and srbitrarily to increass the price to the ocn=-
suzer who dbuys. Congress thought that the power to
zajintain this monoroly we-r aidsd by control of the
stoeckyards, ancthor evil which is sought tc rrovide
ageinst by the aoct, was exorbitant ohurges, duplice-
tioa of ocommissions, deceptive practices in respect
of trices, in the pasesge of the livestock through
tre steookysrds, all rede possible by oollusion de-
tween the stookysrds rmanzgerment and the ccmmission
men, on the eone hand, and the packers and declers on
the other, TFxrenses inourred in the passesge through
the stnckyurds necesparily recduce the rrice received
by the shipper, snd inoresse tle price to te pald by
tte consurer, If they be excrbitant or unreeconsble,
tLey are an undue burdea cg the ocoxeroe which the
stookyurds ere intended to facilitste, .Any unjust
or deceptive pruotice or combinetion that unduly and
dirsotly enhances thez i85 an unjust obstruction to
thet commerce, The shipper whose live stcok ars te-
ing csred for and socld in the stcokyerds msrket is
crdinerily not present ¢t the sele, but is far away
in the 7est, He is wholly dersndeut on the cormis-
sion men, The peckers and their sgents and the deal-
ore who are the buyers, =2re at the eldow of the pom-
mission men, and thsir relations sre acnstant and
close. The coantrol thet the puckars hive had in the
atockyerdas by rouscn of ownership «nd constant use,
the relction of landlord und tenant betwean the stock-
yards owner, on the one hand, and the ocommisaion men
and the dealera, on the other, the power of asoign”
ment of [ens end other facllitles by thet cwner to com-
mission men and dealers, all oreste a situaticn full
of oprortunity and temptation to the rrejudice of ths
absent shiprer and owner in the neglect of the live
atook, in the zala fides of the sale, in the exorbi-
tant prices obdbtained, in the unrecsonadleness of the
oh: rges for services rendered,”_

<72
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Analyzing these deoisions by the United States
Sgpr;ns Oourt, we may therefore arrive at the fellowing oon-
cluslions:

The local bdbusiness of livestook comnission gom-
penies, merchants, dealers or drokers, is not interstate
oommerce; this was recognlized and reaffirmed iu the Swifs
case and by Mr. Justice Taft in the 3tafford case, the lat-
ter upholding the constitutionality of the. Packers and

Stookyards Act}

The sustaining of the gonstitutionality of the
Peokers and Stockysrds Act {n the Stafford cesé was premised
upon the profouition that its provisions apply only to prac-
tioes arfeating interstate commerce prejudieially;

The reguletion of weights to prevent fraud or in-
accurecy is a velid exeroise of the police power of the
State and does not burden interstate sommerds merely decause
the products involved may be reaeived from or shipped to
points without the State}

The applioation of State regulatory laws enaoted
under the police power is not precluded unless suoch laws
burden interstate oomnerdse or unless Congress has oocoupled
the fleld.

It is our considered opinion that the applisation
of the Statutes of Texas pertaining to weights and weighing
equipment, and to publio weighers, to the bdusiness of stock-
yards in Texas involving weighing transaotions and to the
business of livestock commission companies in Texas, will
not bdurden interstate gommerce. Therefore, such stookyerds
and oommission ocompanies, and their employess, are subject
to these statutes provided that Congress has not ococupled
such field of legislation in the enaatment of the Packers and
Stogkyards Act. .

The inclusion of a reference to weighing in the
Pagkers and Stookyerds Ast does not represent, in our opinion,
an attempt to, or an aetual ccoupation of, this field of leg-
islation. Assuming that Qongress may cogupy such field, as
applled to Texas livestook oommission companies and stookyards,
whish we 40 not oonoede, we are unabdble to peroeive wherein
the application of the Texas statutea relating to welighing
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would oconfliot with the paramount authority repressnted dy
the Paokers and Stookyards Law, That aoct ocontains no pro-
vision as to the inspection end supervision of the weights
and weighing equipment used, ne method whereby the acouracy
and honesty of the welghing equipment may be ascertained,
and no procedure anelogous to theat of the Texas statutes,
whereby the owner and the seller of the livestook may heva
reaourse againgt a dishonest or inascurste weigher. The
only protection therefrom under the Packers and 3tockyards
Act lles in an appesal to the Ssaretary of Agrioculture, with
no method provided wheredy this official may know whether
or not the welghing has been honest snd acocurate., The im-
practicadbility of protection or rscourse againsgt aishonest
or inaccurate welghing in this manner is obvious when the
grsat number of individual welghing trenssotions are oon-
sidered., QConsequently, we are unwilling to believe, and to
held, that the Packers and Stookyards Aet wes designed to,
or does, Tepresent an cocupation dy the Federal government
of the field of legislation pertalninrg to pudblio weigzghers
and to weights and measures, whioch would render inappliocsable
the laws of Texas on this important subjeot.

Assuming, therefore, that the employees of live-
stock commission companies and stookyards in Texas perform
services definitely placing them within the definition of a
public weigher and hence subject to the regulatory provisions
of the applicable stetutes of Texas, you are respectfully
adviged thet 1t {s the oplnion of this department that such
employees are sudbjeot thereto, notwithstanding thelr employers
may eome within, and may operate under, the Packers and Stock-
yards Aot.

It is likewise our opinion, in answer to your seoond
guestion, that suoh companies are subjesot to the statutes of
Texas, and to suoh supervision by your Department as authorized
thereby, pertaining to weights and weighing equipment,

Yery truly yours
ATTRQ¥ED JUL 16, 1940

Asaistant
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