OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD C. MANN
ATTORNEY GENERAL
Nonoradle George ¥, Cox
State Health Otftotr
Austin, Texas
1Jr°‘
Dear 8iri Opinion Ne, e-zm
Re: Constry
4442, -Civil\ ®tat-
utes. &

particular u

g . 8ia I of the scmmunity,
Wt D€ feqls thal by iyéring the patients

. La al offjee, he wan coatinue to handle other

st : thc . At is vaiting the time

r a.n

"TT¥'111I§1E1I?1 2 plag A four Bours: some-
Wm‘v'wrr AT Tour RouTs.

" J/graatly avureclate your opinion
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Article 4442, Reviescd Civil 3tatutes of Texas,
sets out the faet situstion under vhieh a materaity honc is
reguired to seoure a license. The sald artiele resds, in
part, &e follevei

L OR FIRST ASSISTANT
MM FAMMUNMIEATION 1S TO BE CONSTRUED AS A DEPARTMENTAL OPINION WNLESS APFROVED BY THE ATTORNEY GENERA



W

Honorable George ¥, Cox, Page 2

*l. ZEvery individual, fira, asscolation,
or eorporation, owning, keeping, oconducting or
Rapaging an institution or home for the doard-
ing or sheltering of infant shildren, or so-
ealled ‘Baby Farm,' or any lying-in iospital,
hospital)l ward, maternity home or
AAD . , and aha ' 'Y

- AORDAT . " tha W . ™
Lent or board, shall obtain an ann license
which shall be ierued by the State Board of
Health without fee, shall not be transferable
to other persons or other premises, and shall
expire on the thirty-first day of ﬁoccnbcr
next following the issuance. * * *°
(Underscoring ours)

It is important to note that one of the necsssary slements
uron which this licenee recuireacnt is based is the charging
of a fes or comrensation for ths use of the ward, room or
place,

Under the faots & you have etated them, nc feer 18
cherged for this particular eervice, Your letter states:
*The physician does not chsarge & fce for the delivery of a
patient in this room * * **, It would therefore s-ea clesar
that the Celivery ruom described in your ppiblsm would not
come under the clanssification of those placee of vhich = licenze
is recuired, Aprarently it was the intention of the Legislae
ture in passing this article to licenre all ruch comrereial
institutions.

We¢ therefore respectfully advise you that under the
facts ae stated the phyeiclian's ofiice would not be reouired
to secure a license as a maternlity home.

Youre very truly
ATTCRNEY GENFRAL OF TLXAS

By (s) Frederikx B, Isely
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FBI:RS Assistant
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