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OFFICE OF THE ATTORNEY GENERAL. OF TEXAS
' AUSTIN

Honorable 1. A. Woods . |
State Superintendent of Fudblie Instruction
Austin, Texas

Dear Sir: Opinion Re. 0«8510
_ Re: Night of ‘student to re-
{mbirsement for tuition
and tranefortation paid
sttending school ocut-
/ eite district of hik
//~roaieoncs. v

We are in receiﬁ% of ya2y'1etter of July £, 1940,
requesting tie opinfon of “¢h partment, to which ia attach-
ed a letter by ¥rs. Bertha 1;?’ Gounty Supsrintendent of
Oregg County, sattiﬁg\qpt th \:o anins faots:

na stuﬁén 1ding in the &prins Hill com~
mon School Distriet sdked for .a tranafer for the
school year 1939-40. His transfer was oanceled
by the Counpty-Boerd tagether with other transfers.
His parents. tsnt him to lgngview Independent School
which\is out /disyriot. His grade was taught
the*achool ¢iatriot in which he resided.
B er, the pa nts ‘state thet he oould not get in
23"3prlng‘ 111 séléol one or twe of the subjects
Y hat he Qhose to study. The parents sre of the
nion that dhey ere entitled to reimbursement
the Pberd of Trustees for tuition peid snd
t anéppxtat;ﬁn furnisheé for this pupil.=

}{h;zio 2001, R. Ce¢ B,., 1928, reads as follows:
"Every ¢hild in this 8Stete of scholeastic

age shall be permitted to ettend the pudlic
free schools of the distrioct or independent

district in whigh it resides et the time it spriles
for edmission, no standing tha nay have
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been enumer:tsd elsewhars, or mey have attended
school elasewhere psrt of the year.*®

Article 2902, R. C, B., 1925, provides &s follows:

"A11 ckildren, without regard to color, over

8ix yeers of age and under eighteen yeers of age
at the beginning of any scholastice yesr, shall be
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inoluded in the scheolastio oensus and shall dbe en-
titled to the benefit of the publio school fund for
thet year. The board of 2c¢hool trustees of any city
or town or independent or common school distriet shell
sdnit to the bensfits of the publiec schools eny per-
son over six and not over twenty-one yeers old at the

beginning of the socholastio year, if such person or
his parents or ltﬁnlAguardian reside within said ¢ity,
ownl o striot,’ '

Article 28068, R. C. E,, 1925, authorizes the trsnsfer
of students from one district 0 another by the County Superine-
tendent upon proper appliecstion bdeing filed and provides fcr an
eppeel to the County Poerd of Trustees “who shall have the right
to znnul and csncel the transfer allowed by the oounty superine
tendent,"

Article 29221 (1) Vernon's Texas Civil Statutes pro-
vides in part:

"Seo. l. The boerd of trustees of any
oommon or independent school district, whether
orgenized by Qenerel or &pecisl lsw, which levies
and collects a raintenance tax for the rurpose of
supplerenting the avalladble school fund received
from the State and county shall edmit into the
public schools of the district free of tuition,
ell perscns who are cver six {8} and nct over
twenty-one [£1) years old at the beginning of the
sohclastio yeer, if such person or his parenta or
legal gusrdian reslds wIEﬁIn 8814 Common OF ince~
pfn%a"n% BCHOO)L Qistrict

STrict.

*Any pupil betweon the ege of six (68) and
twenty-one {21) residing in & rural distrios
or other district, whioch levies a lodsl maine
tenance tex, who hes been promoted t¢ a high
school grasde not taught in his home &16tTict,
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shall have the right to attend a standardized,
classified, or affiliated high school in his
home oounty or in any other county at the
expense of his home schocl district, if suech
district as determined by its dudgeted ex~

_ penditures acoording to the Ceaeral PRudget

i law 12 financially sdble to provide tuition, or
: otherwise at the expente of the State of Texas,

*If the nare of such pupil appears on the
census roll of his hore district and if the

1 pupil attends a high school in the county
: of his residence, hiz State and gounty per
capite funds shah bs transferred to the re-
osiving distriot under the Generanl laws govern-
{ing the transfer of pupils, If the pupil's

nasme appears on the census roll of his home district
end 1f he attends a high séhool in a sounty
other then that of his residence, hias loosl
districtehall pey to the school which he attends
an amount equivalent to the 3tete and county
per ecapita apporticnmzent, The receiving
district shell allow such pupils to attend
80hcol for as long a time as the Etate and coun-
ty availadle funds will operste the publie
schools of the race to which such transferred
pupil bslongs, such free school term for suoh
4 pupil to being with the dete suech tranaferred
&, pupil enters the school of the receiving die~

1 tricts, After the expiretion of the tirme
thaet the State and county avalluble funds will
| operate the free schools of the distriet, the

@ recelving dlstrict may charge such pupil

2 tuition et a rate fixed by the Boaurd of Trustees
of the receiving diatrict, and epproved bHy '
5 the ftate Depsrtment of Fducation, such rate
* to be based upon the budgeted expenditures for

] meaintenance of the high school grades of the
4 receliving dietrict for the current school yeer,
exclusive of bonds and interest thereon,

"If the neme of such pupil is not on the
L census roll of his home district, he mey
attend a high school under the same terms as

" the sbove pupils, except that his home distrioet
;g and the Stete will e obligsted for the pay~
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ment of tuition for the entire tire of his
ettendance in the recelving iietrict., Tro-
vided, uny obligutions cf the State of Texns
as herein referred to in this Act ohall be
pald from the Rural ild ¥und frox the sum or
sums set cside for rural high school tuition
in seid law, It is further provided that in
no instance shall the State be obligated to
pay out of the funds eppropriated for this
purpose a tuition rate in exoeas of Seven
vollurs und Tifty Cents (§7.50) per month

per pupll. Trovided further, that this rro=-
vision shell not slter or limit tie operstion
in any county whiok bes by special Act crexted
a County Zqualization Fund end where sald Tund
is now being used to defray in whole or in
part, rurel high school tuiticn feea,™
(Tnéerscoring of stetutes ours)

Qur sghool statutes contemplste thaet students shall
attend the school of their home district. A receiving dis-
triaot mey charge students who reside in snother distriet a
reasonable tuition., Opinion No, 0=2177 a copy of which i85 en-
olosed herewlth., PFProvision is mede for the transfer of a stu-
dent to a district other then his residence, together with the
State per capita apportionment for such scholastiec, The County
Board of Trustees is8 vested with statutory authority to can-
cel and set aside tranafers upon appeal, and the bourd having
exercised its diseretion, its action is not open to guestion
by this depsrtoment,

Artlele 23281, supra, reccgnizes that Iin certain
circumsteances the hcme district should be obligated to
furnish tultion for 1ts resident schelzatics t0 attend the
schocls of other éistricts and in the event the home dis~
trict is unsble to pay such tuition it may be reid by the
State in proper cuses, This obligation upon the hore dis-
trict to pay tuition for its scholaatics 18 confined to stu-
dents whose grude is nct taught by the home &istrict.
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It is our opinion thet under the facte ststed a
student ig not entitled to reimbdbursement for transporita-
tion and tuition peid in attending s scohool)l not {n tlLe dis-
trict of his residenocs,

Very truly yours

APPRVED JUL 15, 1940 ATTCRNEY GiIERAL GF TEYAS

FYR gisfgggz/ziﬁii““’/ By ﬂs;ﬁffz£u4nﬂ-y/5;

ATYORNEY GENXERAL Cammsak
Asslgtant
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