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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN \ &

‘? GanaLt C. MANK 9

ATrOaHEY SENERAL )‘”L’_ &

. Honorable Rert Ford, Administrator

L%

Texes8 ligcuor Control Board

rvmtdn Pavwraa
F: 3 1.4 ""' -----

Dear Sir:

carefully oonsidered, You encle
_ picture whioh depiots the mak
Betsy Roes, In the left hapd
the words “"RBetsy Rcss, Veking ]
14th, 1777," and in the right\ hand
ing words; "Bottle of Pearl Plsasse,
Associstion -~ Established 18886,

fer are the follow~
G&n Antonio Brewing
2 American Flrg is
You ask thrisdepart-

6f the United States of Arerioca, or
8 this State, or ensign, or shall expose
or caure to pe exposed to publioc view any suesh ;Eg N
standard, oo0lor, Or ens upon whioh, aiter thias
AC kes ef7e0t, shall have been printed painted
or otherwiae pleced, or to which shall be attached !
appended, affixed or annexed any word, rigure, mari, _
pgcfura, deslgn or drawing, or an advertisomont of |
any nature, or who shell after 55*; AOT takes effedt, |

expose to publie view, manufacture, sell, expoes for

sale, give away, or haye in possession for sale, or
to give geway, or for ume for any purpose, any article
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foncredble Rert Ford, puge £

or substence being an articls ¢f -erchandise, or
recertacle cf rerchandise or erticle or thing for
esTrying or trensporting rerchandise, upen which
efter this iot takes effeot, shell hive been printed,
painted, attacked or otherwise plzced a rerresenta-
tion of eny such fleg or flzgs, stenderd, ooclor or
ensizn to edvertise, call attentlon to, fecorets,
ravk, or dlstinguish the article or substence on
which 80 pleced, or whe shell putlioly mutilete, de-
fece, defy, or defile, tremple upon or cast ooa&ampt
eitLer by words or act, upon any Texes flug, standard,
color or ensign, shell be fined not exceeding one hun-
dred doll:rs or bde irprisoned in Jeil for not more
then thirty deys, or both. The words flag, stundard,
color or ensign as used in this article 8hall inolude
an stendurd, golor, ensl Oor an lgture oy
To resautnf!on ol either, mede 0? OF represented on
any BubBLence, and OF any 81£e purpor 16 be, elther
of, sald Tleg, stendard, O0DLOF OF 6nsign Of the united
stLes 0f Amorioa, or & ploture or repressntation, ©
elther upon WHioh BLell Eo Showh the GOl0rE, Lh& GLers
and Lhe a%r! 88 10 any number 6 either or 6 WwWhich one
seoing the sameé without de ration msy belleve the
ssxze tO0 represent the flug, oclors, standard or ensign
of the United Btetes of Arerioca. The pomsession dy one
other then s public officer, as such, of eny sucb flag,
stendard, ocolor or easign, on which sball be anything
mede unlewful at any tirme by this erticle or of any
article or substsnce or thing on which shell be anything
rede unlewful at eny time by this article, shall be pre~
surptive evidence thet the same is in viointion of this
article, and was made, édone or oreasted after this ict
tukes effect, and thet suoch did nct exist when thie lew
toock effeot.” (Undersporing ours)

irtiocle 149, Vernon's innoteted Texas Fennl Code, resds
a8 follows: :

»The preceding article shall not epply to uny act
pernitted by the Stututes of the United States of iserioce,
or by the United Ststes Army and Navy reguiztions, nor
shell 1t be construed tc apply to & newspaper, periodi-
cel, book, pamphlet, circuler, certificete, diplome, war-
rent or commission of sppointment to offlce, ornamental
pioture, article of jewelry or stationery for use in
corresyondence cn any of which ehall be printed, or
pleced said fleg, disconnected from sny advertisementy
{Underscoring ours)
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Article 148, supre, provides mmnong other things that
rwhoever shall in any menner, for exhibition or display ¥ * %
expose or cause to be exposed to publioc view any such flag *

* ¥ op * * * to which shell be attached, appended affixed or
sture » *

annexed * * * any advertiserent of any ¥ 8hall be
fined ¥ * ¥ or be imprisoned in jall

Article 148, supre, further stutes that "the words
flag, stanéerd, coleor or ensign ag used in this cvrticle shall
include eny fleg, standard, cclor, ensign or ang picture or
representation of either, mede of or represented on any sub-
stance, end of eny size purporting to be, either of, saild fleg,
standard, color or ensign of the United Stetes of Amerioa, or

a piocture or representetion, of either upon which shall be shown

Eh: golors, the staras and the stripes in any number of either,
"

Article 149, supra, containing the exceptions to
Article 148, supra, excepts ornamentesl pictures 4disconnected
from any advertisement.

The ornamental picture appended to your letter ad-
vertises "Pearl Beer."

You are therefore respectfully advised that it is the
opinion of this department that the proposed advertisement is
prohilbited by Article 148 of the Penal Code of this State,

Yours very truly

‘” JUL 15, 19w ATTCRNEY GQENERAL OF TEXAS
_ f g .;L;'i‘W\/ By 2 : - / M‘%
' ’ ATTORNEY GENERAL ' ¥m. J. Yanning
:f? : Assistant
{  WIFIEP

APPROVED

OPINION
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CHAIRMAN




