OF:FICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GEnALD €. MANN
ATTORNEY GENTRAL

Honorable Linton S. Savage
County Attorney
Nueces County -
Corpus. Christi, Texas

Dear Sir:

ship of land by &
fggration a majority
vhose capital stock

owined by aliens, --
Reptrt of alien ovner-

ship of land.

Veavé your 16ttdr of July 3rd submitting to
\{Qégxing/go the rights and obligations

certaln Delawaxr Cgrporation, owning real property

unty, a majoypity of-whose oapltal stock is

by el e&\:toc.hdlders.
© Owperdhip of real estate in Texas by aliens

 regulated/by Title 5, Artieles 166-176, Revised Civil
Statuteg o fS;xas. 1925, which we quote in full.

\ n; tiole 166. "No alien or alien corpor-
at shall acquire any interest, right or
title either legal or equitable in or to any

lands in the State of Texas, except as herein-
efter provided.® .

00

Article 167, "This title shall) not apply
. to any land now owned in this State by aliens,

L)
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not ecquired in violation of any laws oﬁ this State,

80 long &s it is held by the present owners; nor to

lots or parfels of land owned by aliens in any.incor-
. porated town or city of this State, nor the follow-

ing classes of aliens, who are, or who shall become
hona fide {nhahitanta nf' this State, go long as they

L i PP RS L= 2 p g 18 8] s N,

shall continue to be bona Tide inhabitants of this
State:

o, Aligna who waxe_bqu'fidg inhabitents of this
State on the date on which this Ac¢et beocomes a law,

"2, Aliens eligible to citizenship in the United
States vwho shall become bona fide inhablitants of this
State, and who shall, in conformity with the naturali-
gation laws of the United States, have declared thelr
intention to become citizens of the United States.

"3, Aliens who'are natural dborn oitizens'or na-
tions whioh have a common land boundary with tha
VUnited States.. :

"4, Aliens who are citizens or gsubjects of a na-

v whi at woetrard din Aldloanag A€ dhion QGdada o s
L S ) ‘[JILUJJ AMJI'I yGJ-uJ.UD Vid vl aGlilg VA Villo MUVA VO Y URLL

land in fee in such country.”

Article 168, ®Any resident alien who shall aoc-
quire land under any provision of the preceding ar-
ticle shall have five years after he shall cease %o
be & bona fide inhabitant of this state in vhich to
alienate sald land." .

' B oardl ™ oA vl o ml o Aema o Al .. AL LN elean
ARLIViCLD .I.UUQ LILU leV.I.E.LUuﬁ Ol viid vivi® bucu..!..
not prevent aliens or alien corporations from lerding

mohey secured by lien upon real estate or eny interest
therein, nor from enforecing any such lien, nor from ao-
onlring and holding title to such real estate or any
interest therein vhen sold for the purpose of enforecing
such lien, or for enforcing the oollection of e debt.n

Article 170, ™All elliens ané all ellen corpora-
tions vho are prohibited from owning lanéd in this
St8te under the provislons of this title, who sghall
thereafter acquire real estate in Texas by devise, -
descent, or by purchase as permitted by this title,
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may hold same for fife years, and if such alien is
e minor, he may hold same for five years after at-
taining his majority, or if of unsound mind for five
years after the appointment of a legal guardiap.”

Article 171, ™"Any alien who shall hereafter ac-
quire lends in Texas, in c¢contravention of the provi-
sions of this title, may, nevertheless, convey the
fee simple title thereof at any time before the insti-
tution of escheat proceedings as hereinafter provided.
If eny such conveyance shall be made by such alien -
elther to an alien or to a citizen of the United States,
in trust, and for the purpose and with the intention
of evading the provisions of this title, such convey-
ance shall be null and void; and any such land so con-

" veyed shall be for%gited and escheated to the State,.,"

Artiecle 172, "The Attorney General or the dis-
trict or county attorney when he shall be informed or
have reason to believe that lands in this State are
being held contrary to the provisions of this title
shall institute suit in behalf of the State of Texas
praying for the escheat of the same on dbehalf of the
State,."

Article 173. "No alien shall ever be appointed
or permitted to qualify as guardian of theestate of
any minor or person of unsound mind, or as exeocutor
or adninjstrator of the estate of any descendent (de-
cedent) in the State, unless he is permitted to owm
land under the provisions of this title."

Article 174, "No corporation in whioh the major-
$ty of the capital stock is legally or equitably ovmed
by aliens prohibited by law from owning land in Texas
shall acquire title to or own any lands in Texas or any
leasehold or other interest in such lands except as here-
inafter provided and land so owvned shall be subject to
escheat as though owned by & non-resident alien,”

Article 195, "Land owned in trust, either by an
elien or by a citizen of the United States, for the
beneficlal use of any alien or aliens, or any corpora-
tion prohibited from owning land in this State under
the provisions of this title, shall be subject to ez~
cheat as though the legal title thereto was in such
alien or corporation.” S
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Article 176. "All alien (s) and all alien cor-
porations now ovning lands in this State shall on or
before the last day of January 1826 file a written

- report under oath, with the clerk of the county “2ourt
-of theo county in which such land 1s located, giving
the nanme, age, occupation, personal description, place
of birth, last foreign residence and allegiance, the
date and place of arrival of sald alien in the United
Btates, and his or her present residence and post-of-
fice address, and the length of time of residence in
Texas, the foreign prince, potentate, State or sover-
elgnty, of which the allen may at the time be a citi-
. zen or subject, and the number of acres of land owned
by such allen in such county, the name and numbesr of
the survey, the abstract and certificate number, the
name of the person or persons, from whom acquired, and
shall either describe said land by metes end bounds,
or refer to records: in wvhich same 1s so described,
which report shall bve known as 'REFORT OF ALIZN OwﬂER—
SHIP.' All aliens and all aslien corporations here~
after purchasing, or in any manner acquiring lands
located in Texas shall within six months after such

- purchase, or ascquisition, file with the county elerk
of the county In which such land Is located, a 'Re-
port of Alien Owvrership,! in terms as above required.
Any alien or alien corporation who may now own land
in Texas, or who may hereafter acquire any land in
Texas, by purchase or otherwlse, who does not within
the time frescribed in this article, file the reports
herein provided for, shall be subject to have such
land forfelted and escheated to the State of Texas.
The reporis herein required shall, when the alien is
& minor or insane person, be filed by the parent or
guardian of such alien. The county c¢lerk of each
county shall file arnd record the reports above pro-.
vided for in & separate volume, to be entitled 'RE-

. CORD OF ALIEN OWNED LANDS! for said county. The re-~
cording of guch reparts shall be paid by the alien
ovner,"

The ahove ouoted articles 6f the 199ﬁ codification
embody with only minor changes the provisicns of S. B. No, 142,
Ch. 134, Acts of the Regular Session of the 37th Legislature,
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1921, which act was 4n turn an amendment of Title 3 of the
1911 ‘coaification.,

» These statutes, and particularly Article 178 re-
quiring report and recoré of ownership of land by allens,

¥% been oonsidered in three conference oplnions of this
Department. Opinion No. 2466, Book 58, p. 352, dated Decem-
ber 2, 1922, mppearing at page 513 of the Bi-ennial Report
0f the Attorney General for 1922-1924, held that land belong-
Ing to sliens exempted by what 1s now Artiele 167 were not
Yoquired to be reported and registered under the provisions
ol what i{s now Article 176. This rdling was reversed by opin-
fon ¥o. 2687, Book 62, page 78, dated February 19, 1927, re-
pPorted et page 402 of the Attorney General's Report for 1926-
1930. vherein it was held that "sll aliens owning lands in
thin state, whether they come within the exception noted in
Article 167 or not, including corporations of the kind just
Toforred to, are required by the terms of Article 176 to file
¥ritten reports under oath with the c¢lerk of the county court
of the county in which such land is located in the terms and
Under the conditions stated by law." This latter opinion was
¢xpressly approved and followed by conference opinion No.
2990, dated July 6, 1936, reported at page 161 of the Attor-
fioy General's Report for 1934-1936. We have glven careful
6tudy to these opinions and believe that the reasoning and
O0uolusions of the last two opinions are correct.

We shall now consider the five speoific questions
Wiloh you have asked. '

"}, What i3 an 'elien' corporetion within the
meaning of Article 166, V.A.5.7 Does 1t mean a eor-
poration incorporated under a forelgn law or govern-
ment or does the term also include a corporation as
contemplated in Article 174%™ , :

2 " This precise question was considered in opinion No.
887, supra, ffom which we qw:ﬂ;e'_g.f;.*é : S

fYour {nquiry does not extend to the interpre-
tation of the terms 'all alien corporations' in
Artiocle 176, but it is in & manner here incldentally
involved, We believe that those terms, as well as
gimilar terms used in Artiecle 166, are not intended

205
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to apply to corporations organized in foreign
countries owning lands in this State, but rather
to the character of alien corporation defined if:
Article 174, that is, corporations whether domestiec
or foreign, in vhich the majority of the capital
stock is legally or equitadly owned by aliens pro-
hibited by law from owning land in Texas. If there
vere any doubt sbout this upon the face of the 1925
codification resort tc the act itself would oclear the
"~ doubt inasmuch as the expression 'alien corporationst:
is then found to be an interpolation of the codifiers,
Justified only by the terms of Article 174."

We believe the above correctly answers your first
guestion.

"2, Article 174 provides that ‘'no corporation
in which the majority of the capital stock is legally
or egultably owned by aliens orohibited by law from
owning land in Texas « + «'s If the majoriiy of the
capitel stock is owned by aliens not wrohivited from
owning land in Texas under Article 167, must the cor-
poration comply with-the provisions of Article 1769

Since Opinion No. 2667, supra, holds thst all aliens
must report land owned by them Irrespective of whether or not
they fall within any of the exemptions of Article 167, and
since said opinion holds that & corporation,a majority of whose
stock is owned by alliens,is an “alien corporation" within the
meaning of title 5, it follows that the corporation referred

to in your letter nust report land ovmed by it in compllance
with Article L76.

"3, Article 167({4) provides 'Aliens who are oiti-
‘gens or subjects of a nation which now permits citi-~
zens of this stete to own land in fee in such country.*
Does this provision refer to the year 1854 vihen the
statute was passed, or to the date of acquisition of
the land by the corporatlion?®

In view of our answer to your first two questions,
your third question becomes immaterial, sivnce the corporation
is required to make report of its land in any event.

n4, Assuming it is necessary for the instant
corporation to file & report of eliep ownership as

et e e
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provided for in Artiolg 176, would e report filed
more than six months after the date of the acquisi-
tion of the land prevent escheat by the Staten

~

- Article 176 provides in part; %%

.. "Al) aliens &nd al)l alien corporations hereafter
~purchasing, or in eny manner acquiring lands located
gn Texas, shall, within six nmonths after sush pur-
chase or acquisition, fiie with the county clerk of .
the county in which such land is located, a 'Report
of Alien Ownership! in terms as above required., Any S
alien or ellien corporation who may now own land in, :
Texas, or who may hereafter acquire any land in Texas,
by purchase or otherwise, who does not within the
time pregcribed In this article, flle the reports
herelin provided for, shall be subject to have such
Yand forfelted and escheated to the State of Texas,"”
(Emphasis ours,) L S

Xt 45 the manifest intention of the Legislature by
the foregoing languaze to subjeot to the penalty of escheat
eny alien or alien corporation who does not file a report of
ellen ownership.of land within six months of acquisition.

ng, Assuming that the instent corporation must
execute a report of alien owvnership, what should be
the general form and requisites of said report?”

The form and requisites of the report of elien owner-~
ship are set out in detail in the first part of Article 176,
guoted adove, ! o '

We shall appreciate your giving us the name and full
sarticulars of the corporation to which you refer, so that we
may determine what action this Department may be required to
teko in discharge of the duty imposed by Article 172,

©7 Yours very truly’

JiiECY5D JUL 22, 1940

)z ATTORNEY GENERAL OF TEXAS
e
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1 GEERAT ‘ - - Wialter R, Koch
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